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Subject:   Request for permission to approach the Charity Commission 
for a scheme to construct a Crematorium at Littlemoor Park. 
 

Summary statement: 
 
This report covers a request for permission to approach the Charity Commission for a 
scheme for the possible construction of a crematorium and associated works at Littlemoor 
Park, Queensbury, Bradford.  This plot forms part of the land known as Little Moor Park 
(Otherwise Foster Park) which is a registered charity (519426) of which the Council is Sole 
Trustee. 
 
The Committee has delegated authority to act on behalf of the Council as Trustee.  This is 
in line with Charity Commission guidance to provide a separation between the Council's 
statutory functions and its role as Trustee. 
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Strategic Director Place 
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Report Contact:  Phil Barker 
Phone: (01274) 432616 
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Regulatory and Appeals 



 
 

1. SUMMARY 
 

This report covers a request for permission to approach the Charity Commission for 
a scheme for the possible construction of a crematorium and associated works at 
Littlemoor Park, Queensbury, Bradford.  The proposed site forms part of the land 
known as Little Moor Park (Otherwise Foster Park) which is a registered charity 
(519426) of which the Council is Sole Trustee. 
 
The Committee has delegated authority to act on behalf of the Council as Trustee.  
This is in line with Charity Commission guidance to provide a separation between the 
Council's statutory functions and its role as Trustee. 
 
2. BACKGROUND 
 

2.1     Bradford Council’s Bereavement Service are currently undertaking a  
          review of its crematoria provision. On the 8th November 2016 the Bereavement  
          Service presented a report to the Council Executive outlining The  
          Bereavement Strategy which has been produced in response to a number of  
          major concerns facing the Service that provide a significant risk to both the  
          continued scope and quality of service delivery. The Strategy identifies the  
          existing and future challenges facing the Service and provides clear direction  
          to enable the council to efficiently focus its resources, both capital and  
          revenue, to deliver a sustainable service over the coming years 
 
2.2     The Bereavement Investment Board (BIB) have gained permission, in        
          principle, from the Council’s Management Team, to move forward with locating  
          potential sites across the district. One possible site that fits the criteria to  
          construct a crematorium has been identified as Littlemoor Park in Queensbury. 
 
2.2 The Council holds the property known as Littlemoor Park, 
           Queensbury, which is registered under title number WYK899746, on trust to  
           be used as a Recreation Ground for the inhabitants of Queensbury. A copy of  
           the Title and Title plan are attached as Appendix A. 
 
2.3      Littlemoor Park is a registered charity – charity number 519426 –                           
           with its charitable objectives being “For the purpose of a Public Park and  
           recreation ground for the benefit and use of the inhabitants of Queensbury  
           and the Public and to be associated with the Silver Jubilee of his late Majesty  
           King George the Vth and in memory of the said Herbert Anderton Foster”  
 A copy of the Deed and Conveyance are attached as Appendix B. 
 
3. OTHER CONSIDERATIONS 
 

None  
 
 

4. FINANCIAL & RESOURCE APPRAISAL 
 
4.1 There are no financial or resource issues associated with this report. All the   

costs associated with this request will be met by the Bereavement Service 
from base budgets. 



 
 

5. RISK MANAGEMENT AND GOVERNANCE ISSUES 
 
 There are no significant risks arising out of the implementation of the 

proposed recommendations. 
 
6. LEGAL APPRAISAL 
 
6.1      Independent Legal advice has been sort to advise the Trustees of their 

obligations in considering the request and any restriction through the charity 
documentation. A copy of their report is attached as  Not for Publication 
Appendix C: 

          The Council in its capacity as Trustees should be aware that: 
 

 As the Council is both the Trustee of the Charity and also the potential 
beneficiary of the sale of part of the Property, this is a conflict of interest and 
needs to be managed appropriately. For example, it would be good practice if 
the individuals who make up a committee which in effect takes the decisions 
for the corporate trusteeship of the Council in respect of the Charity are not 
the same individuals who would deal with the transfer of land from the Charity 
to the Council on behalf of the Council, for example Bereavement Services 

 

 In addition as the Council is the Trustee of the Charity, and also is the 
proposed purchaser of the Property, it will fall within the definition of 
"Connected Person" under section 118 of the Charities Act 2011. As a result 
an Order of the Charity Commission will be required to dispose of the 
Property (or the relevant part of the Property) to the Council unless the 
disposal is sanctioned by a Charity Commission Scheme. 
 

 The independent legal advisors have concluded that in order to dispose of the 
Property, the Charity will need to apply to the Charity Commission for a 
scheme in order to: 

 
1. Expressly authorise the proposed disposal on the basis that it comprises 

           designated property in respect of which section 121 of the Charities Act 
           will not be complied with.  
 
      2.  Expressly authorise the proposed disposal to the Council as a "Connected 
           Person".  
 
      3. To address whether the Trustees intend to spend the funds held on the 
           implied trust. 
 
      4.  The Trustees of the Charity are obliged to consider both current and future 
           beneficiaries and are also obliged to not prejudice either. 
 
      5.  When deciding whether or not to dispose of permanent endowment property,           
           the Trustees must act in the best interests of the Charity and not those of  
           any third party. 
 



 
 

      6.   When negotiating any sale price in relation to the Property, the Trustees must  
            look to obtain best value and should be guided by the surveyor's report which  
            they will obtain to this effect, and which will be required in order for the 
            charity to apply to the Charity Commission for consent to the disposal to a  
            Connected Person. 
 
      7.   If the Trustees decide they wish to dispose of part of the endowment of the  
            Property and obtain the Charity Commission's consent to do so they must  
            also decide what to do with the proceeds of sale. They have two choices: 
             
            a: Reinvest the proceeds in the remaining Property. 
            B: Purchase replacement property. 
 
            It is likely that any potential purchaser of the Property would wish to    
            investigate further the covenants on the Property, their enforceability, the             
            impact these may have on the scheme currently proposed to build and                                       
            operate a crematorium on the site. 
 
7. OTHER IMPLICATIONS 
 
7.1 EQUALITY & DIVERSITY 
 
 None 
 
7.2 SUSTAINABILITY IMPLICATIONS 
 
           None 
 
7.3 GREENHOUSE GAS EMISSIONS IMPACTS 
 
 None 
 
7.4 COMMUNITY SAFETY IMPLICATIONS 
 
 None 
 
7.5 HUMAN RIGHTS ACT 
 
 None 
 
7.6 TRADE UNION 
 
  None 
 
7.7 WARD IMPLICATIONS 
 
 None 
 
 
 



 
 

7.8 AREA COMMITTEE ACTION PLAN IMPLICATIONS  
(for reports to Area Committees only) 

 
 Not applicable 
 
7.9 IMPLICATIONS FOR CORPORATE PARENTING 
 
 Not applicable 
 
7.10 ISSUES ARISING FROM PRIVACY IMPACT ASSESMENT 
 
 Not applicable 
 
8. NOT FOR PUBLICATION DOCUMENTS 
 

Appendix C: Independent Legal Advice 
 

Not for publication (NFP) under Paragraph 5 (Legal Privilege) of Schedule 
12A Local Government Act 1972 (as amended) and it is considered that, in all 
the circumstances, the public interest in maintaining the exemption outweighs 
the public interest in disclosing the information for the following reason: it is in 
the overriding interests of proper administration that the Trustees are made 
fully aware of the legal implications of any decision without the risk of 
prejudice to the Council’s case in any future legal proceedings. 

  
9. OPTIONS 
 

There are no options with this paper other than if the Committee agree to the 
request to approach the Charity Commission in regard to the request.   

 
10. RECOMMENDATIONS 
 

(1) That the Charity Commission are approached for a scheme for the 
possible construction of a crematorium and associated works at Littlemoor 
Park, Queensbury, Bradford. 

 
(2) On receipt of the Charity Commission’s response that the Strategic 

Director for Place bring back a report to the Committee outlining the 
decision of the Charity Commission and the proposals of Bereavement 
Services for the site for consideration. 

 
11. APPENDICES 
 
  Appendix A: Land Registry Information 
 Appendix B: Title Deed of Gift and Conveyance  
 Appendix C: Not for publication: Independent Legal Advice 
 
12. BACKGROUND DOCUMENTS 
 
 There are no background documents  


