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Report to the Licensing Panel 
 
 

  

1. Summary 
 
1.1 The applicant 
 

Rafique Ali.  A copy of the application is included at Appendix 1. 
 
1.2 Application 
 

The application is for the grant of a Personal Licence.  The applicant resides in the 
Bradford Metropolitan District. 

 
2. Relevant Representations Received 
 
2.1 West Yorkshire Police 
 
 West Yorkshire Police made representations on the 11 August 2009 objecting to 

the grant of a Personal Licence to the applicant on the grounds of previous 
convictions, which they consider make the applicant unsuitable to receive a licence 
on crime prevention grounds.  Also, the applicant did not disclose the convictions 
on the Disclosure Declaration form. 

 
 A copy of the letter of representation is attached at Appendix 2, and this contains 

details of these offences.  In the interests of economy this document has been sent 
to Members of the Panel only. 

 
3. Legal Appraisal 
 
3.1 The Licensing Act 2003 requires the Council to carry out its various licensing 

functions so as to promote the following four licensing objectives: 
 
 a) the prevention of crime and disorder 
 b) public safety 
 c) the prevention of public nuisance 
 d) the protection of children from harm 
 
3.2 The Council must also have regard to the guidance issued by the Department of 

Culture Media and Sport under Section 182 of the Licensing Act 2003.  Regard 
must also be taken of the Council’s statement of Licensing Policy for the District. 
The statutory guidance recommends at paragraph 4 that:- 
 
“where the police have objected…refusal of the application should be the normal 
course unless there are, in the opinion of the licensing authority, exceptional and 
compelling circumstances…However, where an applicant is able to demonstrate 
that the offence…took place so long ago and that he or she no longer has a 
propensity to re-offend, a licensing authority may consider that the individual 
circumstances of the case are so exceptional and compelling and any risk so 
diminished that it is right to grant the application”. 

 
3.3 Where it is decided it is necessary to depart from the statutory guidance or the 

Licensing Policy on the merits of a particular case; then special reasons justifying 
this must be given that can be sustained. 
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3.4 However, with regard to a valid application for a personal licence only the Police 
can object on the basis that a previous relevant conviction would compromise the 
crime prevention objective. 

 
4. Statement of Policy Issues 
 
4.1 The following parts of the Licensing Policy are of particular importance; Part 4 

(prevention of crime and disorder). 
 
5. Legal Options 
 
5.1 Members may: 
 

(a) Grant a personal licence as applied for in the light of stated exceptional 
circumstances; or  

 
(b) Refuse a personal licence on the grounds that to do so would compromise 

the prevention of crime objective. 
 
5.2 Should the applicant or West Yorkshire Police feel aggrieved at the decision with 

regard to the licence they may appeal to the Magistrates Court.   
  
6. Financial and resource appraisal 
 
6.1 There are no apparent finance or resource implications. 
 
7. Other implications 
 
7.1 Equal Rights 
 

There are no apparent equal rights implications. 
 
7.3 Community safety implications 
 

Members may consider that there are issues relating to the responsibility of 
personal licensees with regard to dealings with the public. 
 

7.4 Human Rights Act 
 

The following rights are applicable: 
 
Article 1 First Protocol to the Convention – Right to peaceful enjoyment of 
possessions subject to the state’s right to control the use of property in accordance 
with the general interest.  The Council’s powers set out in the recommendations fall 
within the states right.  A fair balance must be struck between public safety and the 
applicant’s rights. 
 
Article 6 – A procedural right to a fair hearing.  As refusal of the application is an 
option, adherence to the Panels’ usual procedure of affording a hearing to the 
applicant is very important.  The applicant should also be able to examine the 
requirements of the fire authority.  If the decision is to refuse then reasons should 
be given. 
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8. Not for publication documents 
 

8.1 None 
 
9. The Role of the Panel 
 

9.1 Members are invited to consider the information and documents referred to 
in this report and, after hearing interested parties, determine the related 
application for a personal licence. 

 
10. Appendices 
 

1. Application form dated 20 July 2009.  
2. Letter of representation from West Yorkshire Police.  (In the interests of 

economy this document has been sent to Members of the Panel only.)  
   

11. Background documents 
 

Application form. 
Legislation, guidance and regulations. 

 
 
 
 
 
 
 
 














