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1. Summary 
 
This report sets out the present position and criteria for consideration when an 
Assessment Panel deems alternative action an appropriate method of dealing with a 
complaint regarding the alleged conduct of a District or Town/Parish Councillor. 
 
2. Background 
 

2.1  From May 2008 complaints about the conduct of a Councillor are referred to 
 the Standards Committee of the Local Authority for their consideration. 

2.2  The first stage of that consideration is the pre investigation filter process 
 which is undertaken by a panel of 3 members. 

2.3  Standards Committee considered at their meeting on 11 September the Pre-
 Investigation Local Filter Process and the guidance on how the filter is to be 
 undertaken.  

2.4  At that meeting Standards Committee discussed the option of “other action” 
 or “alternative action”.  It was noted that monitoring officers have some 
 misgivings relating to the application of alternative action in the context 
 where there is no finding of culpability and therefore no compulsion for a 
 member to attend proposed alternative resolutions.  These would include 
 mediation, training or providing an oral or written apology. 

2.5  These misgivings have been brought to light as a result of an issue raised in 
 another local council which led to questions in Parliament regarding the 
 application of the Alternative Action Procedure.   

2.6  The Council’s Monitoring Officer attended the Standards Board for England 
 conference on 13 and 14 October as a speaker on a workshop to consider 
 alternative action entitled “Alternative Action Master Class”.  In an attempt to 
 clarify the issues around the application of alternative action the Council’s 
 Monitoring Officer has attached at Appendix A to this report the PowerPoint 
 presentation slides used at the workshop and would wish to discuss these 
 with the Standards Committee at this meeting. 

 
3. Other considerations 
 

What is “Alternative Action” and when is it used? 
3.1 Alternative action is not a routine, fix all, easy solution for dealing with 

allegations about a member’s failure to comply with the Code.  However 
there are some circumstances where it may be considered as an alternative 
to investigation.   

3.2 The Monitoring Officer will usually be aware of the Councils in their area 
where alternative action may be of assistance as a result of previous 
complaints, investigation and calls for assistance and advice. 

3.3 Members should be cautious about referral for alternative action where the 
initial complaint is made by a member of the public and/or the allegation is 
sufficiently serious that it warrants an investigation.  Members are reminded 
that once a complaint has been referred for alternative action it cannot then 
be the subject of an investigation even if the Member concerned does not 
then cooperate with the referral.  This has been the subject of much debate 
and at the moment the Standards Board for England is considering further 
guidance on whether it is appropriate to adjourn an assessment panel to 
allow the Monitoring Officer to ascertain if the Member is willing to 
cooperate.  Monitoring Officers have expressed some concerns about this 
proposal in that it could possibly be regarded as “negotiating” with the 
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subject Member rather than the assessment panel determining matters 
objectively. 

3.4 Generally the suitability of alternative action falls under 2 headings: 
a) There is evidence of poor understanding of the Code of Conduct 

and/or the authority’s procedures.  This can be demonstrated by: 
• Several members (not just one individual) failing to comply with 

the same paragraph of the Code. 
• Usually several members fail to register interests and fail to 

declare personal prejudicial interests. 
• New members join a long established group of Councillors and 

raise Code issues. 
• Members may have been given incorrect advice by officers in the 

past and continue to operate according to that advice. 
• Inadequate and incomplete protocols, eg for the use of the 

authority’s resources, leading to confusion and misunderstanding. 
• Use of the Code to gain political points. 
• Allegations about the conduct of formal meetings. 

b) There is a breakdown of relationships within the Council and it 
becomes very difficult to conduct business of the Council.  This is 
manifested by: 
• The number of tit for tat allegations. 
• Factionalised groupings within the Council. 
• History of member on member complaints and personal conflict 

between members. 
• Ongoing employment issues with the clerk who may find it difficult 

not to become aligned to one faction of the Council. 
 
Members are asked to note that where there is a breakdown of 
relationships these can be as a result of very deep seated issues 
originating in old rivalries, family feuds and local history. 

 
3.5 Standards Committee Members are invited to consider the document at 

Appendix A and discuss issues raised.  Standards Committee are invited to 
make comments on the document attached. 

 
4. Options 
 

4.1 N/A 
 
5. Financial and resource appraisal 
 

5.1 There are no financial implications in terms of this report. 
 
6. Legal appraisal 
 

6.1 The document is provided to assist Standards Committee in understanding 
the implications of referral for alternative action and ensure it is applied 
consistently to complaints received. 

 
7. Recommendations 
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7.1 Standards Committee is recommended to consider the document attached 
and discuss the implications. 

 
Reason for recommendation: 
 
To ensure the Standards Committee is fully aware of the implications of 
referrals for alternative action. 

 
8. Appendices 
 

A Slides from Workshop – Presentation to Standards Board for England 
Conference – Alternative Action Master Class. 

 
 
  
 
 
 
 
 
G:\LEGAL SERVICES\HOS SUPPORT\NEW FILING SYSTEM - SH\STANDARDS COMMITTEE\OCTOBER 2008\REPORT ON 
ALTERNATIVE ACTION.DOC 
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Ethical standards officers have been referring allegations 
back to monitoring officers to ‘take any other steps …in 
connection with an allegation of a breach of the Code of 
Conduct’ since November 2004.
(Section 60(2) and 66(6) Local Government Act 2000 and Regulation 5(11) of the Local 

Authorities (Code of Conduct) (Local Determination) Regulations 2003 as amended).

144 cases since November 2004

71 cases in 2007/2008 
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