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Report to the Licensing Panel 
 

  

Ward: Windhill & Wrose 
1. Summary 
 
1.1 Premises Licence Holder 
 

Mohammed Asam Bashir. 
 
1.2 Designated Premises Supervisor  

 
Mohammed Asam Bashir. 
 
A copy of the Licence is included at Appendix 1. 

 
1.3 The Premises 
 

Tommy’s Mini-Market, 208-210 Leeds Road, Shipley 
 
1.4  The Current Licence 
 

The premises have a Premises Licence allowing the sale by retail of alcohol for 
consumption off the premises. 
 
Hours of licensable activities: 
 
Monday to Saturday:   08.00 to 23.00 
Sunday:    10.00 to 22.30 
Good Friday:    08.00 to 22.30 
Christmas Day:   Noon to 15.00 
Christmas Day:   19.00 to 22.30 
 

1.4 Steps agreed in the Operating Schedule by the Licensee to address the 
Licensing Objectives 

 
 a)  Prevention of crime and disorder 
   

 None. 
 

b) Public Safety 
 

  None.   
        

c) Prevention of public nuisance 
 

 None. 
 

 d)  Protection of children from harm 
 
  None. 
 

e) General – all four licensing objectives 
 

None. 
 



Report to the Licensing Panel 
 
 

 3

1.5 Embedded Conditions 
 
 The Premises Licence is subject to embedded conditions following the conversion 

of the Justices ‘On’ Licence, issued under the Licensing Act 1964 to a Premises 
Licence under the Licensing Act 2003, in accordance with the transitional 
provisions. 

 
 The embedded conditions are detailed in Appendix 1. 
 
1.6 Conditions Attached after Hearing 
 
 Not applicable. 
   
2. Applications Received asking for a Review of the Licence 
 
2.1 Responsible Authorities 
 

Trading Standards have submitted an application for review of the licence following 
underage sales of alcohol through direct sales and by proxy.  An attempt to pervert 
the course of justice by giving false information to Trading Standards Officers was 
also made.   
 
Sales of counterfeit DVDs have also been made and complaints of anti-social 
behaviour by youths congregating outside the premises have been received. 

 
 A copy of the application for review is attached at Appendix 2.  
 
 Included with the application are supporting documents from Trading Standards 

and Others. 
 
 A copy of the supporting documents is attached at Appendix 3. 
 
3. Legal Appraisal 
 
3.1 The Licensing Act 2003 requires the Council to carry out its various licensing 

functions so as to promote the following four licensing objectives: 
 
 a) the prevention of crime and disorder 
 b) public safety 
 c) the prevention of public nuisance 
 d) the protection of children from harm 
 
3.2 The Council must also have regard to the Guidance issued by the Department of 

Culture Media and Sport under Section 182 of the Licensing Act 2003.  Regard 
must also be taken of the Council’s statement of Licensing Policy for the District. 
Paragraph 5.99 to 5.111 of the Guidance specifically details how applications for 
review of licences should be determined.  

 
 An extract of the Guidance is attached to this report at Appendix 4. 
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3.3 Where it is decided it is necessary to depart from the statutory guidance or the 
Licensing Policy on the merits of a particular case; then special reasons justifying 
this must be given that can be sustained. 

 
3.4 Only “relevant representations” by or expressly on behalf of a defined “interested 

party” or “responsible authority” can be taken into account.  In order to be “relevant” 
a representation must fairly relate to achieving a licensing objective.  If it does not, 
it must be discounted. 

 
3.5 Any licensing conditions that Members may propose attaching must also relate to 

achieving one of the licensing objectives; be tailored to the actual premises and 
style of licensable activity; must be reasonably achievable by the applicant and in 
his/her control. 

 
4. Statement of Policy Issues 
 
4.1 The following parts of the Licensing Policy are of particular importance; Part 6 

(prevention of Public Nuisance). 
 
4.2 The Annexes to the Policy sets out various types of model condition that could be 

considered.   
 
5. Legal Options 
 
5.1 Members may: 
 

(a) Refuse the application for review of the licence; or 
 
(b) Decide not to impose any further restrictions on the licence; or 
 
(c)  Decide to impose additional restrictions or remove any licensable activities 

on the licence, where necessary in order to address the licensing objectives; 
or  

 
(d) Suspend the licence for a period not exceeding 3 months; or 

 
(e) Revoke the premises licence; or  
 
(f) Remove the named Designated Premises Supervisor from the Licence. 
 

5.2 Should the licensee or any other party to the hearing feel aggrieved at any decision 
with regard to the licence or to any conditions or restrictions attached by Members 
they may appeal to the Magistrates Court within 21 days of being notified of the 
decision.   

  
6. Financial and resource appraisal 
 
6.1 There are no apparent finance or resource implications. 
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7. Other implications 
 
7.1 Equal Rights 
 

There are no apparent equal rights implications. 
 
7.3 Community safety implications 
 

There are no apparent community safety implications. 
 

7.4 Human Rights Act 
 

The following rights are applicable: 
 
Article 1 First Protocol to the Convention – Right to peaceful enjoyment of 
possessions subject to the state’s right to control the use of property in accordance 
with the general interest.   
 
The Council’s powers set out in the recommendations fall within the states right.  A 
fair balance must be struck between public safety and the applicant’s rights. 
 
Article 6 – A procedural right to a fair hearing.  As refusal of the application is an 
option, adherence to the Panels’ usual procedure of affording a hearing to the 
applicant is very important.  The applicant should also be able to examine the 
requirements of the fire authority.  If the decision is to refuse then reasons should 
be given. 

 
8. Not for publication documents 
 

8.1 None 
 
9. The Role of the Panel 
 

9.1 Members are invited to consider the information and documents referred to 
in this report and, after hearing interested parties, determine the related 
application for review of the premises licence. 

 
10. Appendices 
 

1. Premises Licence. 
2. Application for Review. 
3. Supporting documents from Trading Standards & Others.  (In the interests of 

economy this document has been sent to Members of the Panel only.) 
4. Extract from the Government Guidance. 
  

11. Background documents 
 

Licence, representations etc  
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11. Reviews

THE REVIEW PROCESS

11.1 The proceedings set out in the 2003 Act for

reviewing premises licences represent a key
protection for the community where problems
associated with the licensing objectives are
occurring after the grant or variation of a
premises licence.

11.2 At any stage, following the grant of a premises
licence,a responsibleauthority, or an
interested party, may ask the licensing
authority to reviewthe licence because of a
matter arising at the premises in connection
with any of the four licensing objectives.

11.3 In addition, a reviewof the licence will

normally follow any action by the policeto
close down the premises for up to 24 hours on
grounds of disorder or noise nuisance as a
result of a notice of magistrates' court's
determination sent to the licensing authority.

11.4 Licensing authorities may not initiate their
own reviews of premises licences. Officers of
the local authority who are specified as
responsibleauthorities under the 2003 Act,
such as environmental health officers, may
however request reviewson any matter which
relates to the promotion of one or more of the
licensingobjectives.

11.5 Representationsmade by a department of the
local authority which is a responsible authority
should be treated by the licensing authority in

preciselythe same way that they would treat
representations made by any other body or
individual.

11.6 In every case, the representation must relate to
particular premises for which a premises
licence is in existence and must be relevant to

the promotion of the licensing objectives. After
a licence or certificate has been granted or

varied,a complaintrelatingto a general(crime

and disorder)situation in a town centre should
generally not be regarded as a relevant
representation unless it'Can be positively tied
or linked by a causal connection to particular
premises,which would allow for a proper
review of the licence or certificate. For

instance,a geographiccluster of complaints,
including along transport routes related to an
individual public houseand its closing time
could give grounds for a review of an existing
licence aswell as direct incidents of crime and

disorder around a particular public house.

11.7 Representationsmust be in writing and may be
amplified at the subsequent hearingor may
stand in their own right. Additional
representationswhich do not amount to an
amplification of the original representation
may not be made at the hearing.

It .isimportant to recognisethat the promotion
of the licensing objectives relies heavily on a
partnership between licence holders,
authorised persons,interested parties and
responsibleauthorities in pursuit of common
aims. It is therefore equally important that
reviews are not used to drive a wedge between
these groups in a way that would undermine
the benefits of co-operation. It is good practice
for authorised personsand responsible
authorities to give licence holdersearly
warning of their concernsabout problems
identified at the premisesconcernedand of
the need for improvement.A failure to respond
to such warnings is expectedto lead to a
decision to request a review.

11.9 Where the request originates with an
interested party - e.g. a local resident,
residents' association, local business or trade

association- the licensing authority must first
consider whether the complaint made is
relevant,vexatious, frivolous or repetitious.

11.8
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Guidance issued under section 182 of the Licensing Act 2003

11.10 Further information for interested parties
about the review processis available in
"Guidance for interested parties:applying for a
review" which can be found on the DCMS
website.

REPETITIOUS REPRESENTATIONS

11.11 Relevance,vexation and frivolousnesswere

dealt with in paragraphs9.8 - 9.13 above.A
repetitious representation is one that is
identical or substantially similar to:

. a ground for review specified in an earlier
application for review made in relation to
the same premiseslicence which hasalready
been determined; or

. representationsconsideredby the licensing
authority when the premiseslicence was
first granted;or

. representationswhich would havebeen
made when the application for the premises
licence was first made and which were

excluded then by reasonof the prior issue
of a provisional statement;

and, in addition to the above grounds,a
reasonableinterval has not elapsedsince that
earlier review or the grant of the licence.

11.12 Licensingauthorities are expectedto be aware
of the need to prevent attempts to review
licencesmerely as a secondbite of the cherry
following the failure of representationsto
persuadethe licensing authority on earlier
occasions.It is for licensing authorities
themselves to judge what should be regarded
as a reasonableinterval in these circumstances.

However, the Secretaryof State recommends
that more than one review originating from an
interested party should not be permitted
within a period of twelve months on similar

grounds save in compelling circumstancesor
where it arisesfollowing a closureorder.

i 83
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11.13 The exclusion of a complaint on the grounds
that it is repetitious does not apply to
responsibleauthorities which may make more
than one request for a review of a premises
within a 12 month period.

11.14 When a licensing authority receives a request
for a review from a responsibleauthority or an
interested party or in accordancewith the
closure proceduresdescribedin Part 8 of the
2003 Act, it must arrangea hearing.The
arrangementsfor the hearing must follow the
provisionsset out by the Secretaryof State in
regulations.The details may beviewed on the
DCMSwebsite.The Secretary of State
considersit particularly important that the
premiseslicence holder is fully aware of the
representationsmade in respectof the
premises,any evidencesupporting the
representationsand that they or their legal
representativeshave therefore been able to
preparea response.

POWERSOF A LICENSING AUTHORITY
ON THE DETERMINATION OF A REVIEW

11.15 The 2003 Act providesa rangeof powers for
the licensing authority on determining a
review that it may exercisewhere it considers
them necessaryfor the promotion of the
licensing objectives.

11.16 The licensing authority may decide that no
action is necessaryif it finds that the review
does not require it to take any steps necessary
to promote the licensingobjectives.In addition,
there is nothing to prevent a licensing
puthority issuingan informal warning to the
licence holder and/or to recommend

improvement within a particular period of
time. It is expected that licensing authorities

will regardsuch warnings as an important
mechanism for ensuring that the licensing
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objectives are effectively promoted and that
warnings should be issued in writing to the
holder of the licence. However, where

responsible authorities like the police or
environmental health officers have already
issued warnings requiring improvement-
either orally or in writing - that have failed as
part of their own stepped approach to
concerns, licensing authorities should not
merely repeat that approach.

11.17 Where the licensing authority considers that
action under its statutory powers are necessary,

it may take any of the following steps:

. to modify the conditions of the premises
licence (which includes adding new
conditions or any alteration or omission of
an existing condition), for example, by
reducing the hours of opening or by requiring
door supervisors at particular times;

. to exclude a licensable activity from the

scope of the licence, for example, to exclude
the performance of live music or playing of
recorded music (where it is not within the
incidental live and recorded music

exemption);

. to remove the designated premises supervisor,
for example, because they consider that the

problems are the result of poor management;

. to suspend the licence for a period not
exceeding three months;

. to revoke the licence.

11.18 In deciding which of these powers to invoke,
it is expected that licensing authorities should

so far as possible seek to establish the cause
. or causes of the concerns which the

representations identify. The remedial action
taken should generally be directed at these

causes and should always be no more than a
necessary and proportionate response.

11.19 For example, licensing authorities should be
alive to the possibility that the removal and
replacement of the designated premises
supervisor may be sufficient to remedy a

problem where the cause of the identified
problem directly relates to poor management
decisions made by that individual.

11.20 Equally, it may emerge that poor management
is a direct reflection of poor company practice

or policy and the mere removal of the
designated premises supervisor may be an
inadequate response to the problems
presented. Indeed, where subsequent review
hearings are generated by representations, it
should be rare merely to remove a succession

of designated premises supervisors as this
would be a clear indication of deeper problems
which impact upon the licensing objectives.

11.21 Lic;ensingauthorities should also note that
modifications of conditions and exclusionsof

licensable activities may be imposed either
permanently or for a temporary period of up
to three months.Temporarychanges or
suspension of the licence for up to three
months could impact on the business holding
the licence financiallyand would only be
expected to be pursued as a necessary means
of promoting the licensingobjectives.So,for
instance, a licence could be suspended for a
weekend as a means of deterring the holder
from allowingthe problems that gave rise to
the reviewto happen again. However,it will
always be important that any detrimental
financial impact that may result from a
licensingauthority's decision is necessary and
proportionate to the promotion of the
licensingobjectives.

"(;1
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REVIEWSARISING IN CONNECTION
WITH CRIME

11.22 A number of reviews may arise in connection
with crime that is not directly connectedwith
licensableactivities. Forexample, reviews may
arise becauseof drugs problems at the
premisesor money laundering by criminal
gangsor the sale of contraband or stolen

goods there or the saleof firearms. Licensing
authorities do not have the power to judge the
criminality or otherwise of any issue.This is a
matter for the courts of law.The role of the

licensing authority when determining such a
review is not therefore to establish the guilt or
innocence of any individual but to ensurethat
the crime prevention objective is promoted.
Reviewsare part of the regulatory process
introduced by the 2003 Act and they are not
part of criminal law and procedure.Some
reviewswill ariseafter the conviction in the
criminal courts of certain individuals but not

all. In any case,it is for the licensing authority
to determine whether the problems associated
with the allegedcrimes are taking place on the
premisesand affecting the promotion of the
licensing objectives.Where a review follows a
conviction, it would also not be for the

licensing authority to attempt to go behind,
any finding of the courts, which should be

treated as a matter of undisputed evidence
before them.

11.23 Where the licensing authority is conducting a
review on the ground that the premiseshave
been usedfor criminal purposes,its role is
solelyto determinewhat stepsshouldbetaken
in connection with the premiseslicence,for
the promotion of the crime prevention
objective. It is important to recognisethat
certain criminal activity or associated

problems may be taking place or have taken

85

place despite the best efforts of the licensee

and the staff working at the premisesand
despite full compliance with the conditions
attached to the licence. In such circumstances,

the licensing authority is still empowered to
take any necessarystepsto remedy the
problems.The licensing authority's duty is to
take steps with a view to the promotion of the
licensing objectives in the interests of the
wider community and not those of the
individual holder of the premiseslicence.

11.24 As explainedabove, it is not the role of a
licensing authority to determine the guilt or
innocence of individuals chargedwith licensing
or other offencescommitted on licensed

premises.There is therefore no reasonwhy
representationsgiving rise to a review of a
premiseslicence need be delayed pending the
outcome of any criminal proceedings.As stated
above,at the conclusion of a review,it will be

for the licensing authority to determine on the
basisof the application for the review and any
relevant representationsmade,what action
needsto be taken for the promotion of the
licensing objectives in respectof the licence in
question, regardlessof any subsequent
judgment in the courts about the behaviour of
individuals.

11.25 There is certain criminal activity that may arise
in connection with licensedpremises,which
the Secretaryof State considersshould be
treated particularly seriously.Theseare the use
of the licensedpremises:

. for the sale and distribution of ClassA drugs
and the laundering of the proceedsof drugs

I crime;

. for the saleand distribution of illegal firearms;

. for the evasionof copyright in respectof
pirated or unlicensedfilms and music,which

doesconsiderabledamage to the industries
affected;
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. for the purchase and consumption of
alcohol by minors which impacts on the
health, educational attainment,

employment prospects and propensity
for crime of young people;

. for prostitution or the sale of unlawful
pornography;

. by organised groups of paedophiles
to groom children;

. as the base for the organisation of criminal
activity,particularly by gangs;

. for the organisation of racist activity or
the promotion of racist attacks;

. for unlawfulgaming and gambling;and

. for the sale of smuggledtobacco and alcohol.

11.26 It is envisagedthat licensingauthorities, the
police and other law enforcement agencies,
which are responsible authorities, willuse the
review procedures effectivelyto deter such
activities and crime.Where reviewsarise and

the licensingauthority determines that the
crime prevention objective is being
undermined through the premises being used
to further crimes, it is expected that revocation
of the licence - even in the first instance -

should be seriouslyconsidered.We would also
encourage liaison with the localCrimeand
DisorderReduction Partnership.

11.27 It should be noted that it is unlawfulto

discriminate or to refuse service on grounds
of race or by displayingraciallydiscriminatory
signs on the premises.Representations made
about such activity from responsible
authorities or interested parties would be
relevant to the promotion of the crime
prevention objective and justifiablygive rise
to a review.

REVIEW OF A PREMISESLICENCE
FOLLOWING CLOSUREORDER

11.28 Licensingauthorities are subject to certain
timescales, set out in the legislation,for the
reviewof a premises licence followinga
closure order.The relevant time periods run
concurrently and are as follows:

. when the licensingauthority receives
notice that a magistrates' court has made
a closure order it has 28 days to determine
the licence review:The determination must

be made before the expiryof the 28th day
after the day on which the notice is
received;

. the hearing must be held within 10 working
days, the first of which is the day after the
day the notice from the magistrates' court
is received;

. . notice of the hearing must be given no later
than 5 workingdays before the first hearing
day.There must be five clear workingdays
between the givingof the notice and the
start of the hearing.




