
 

 

Report of the Assistant Director of Planning, 
Transportation and Highways to the Regulatory and 
Appeals Committee meeting to be held on 9 February 
2017 

AF 
 
 
Subject:   
 
This full planning application -16/006857/FUL - seeks approval for two plants to 
recover energy from waste with materials reception, waste bunker hall, 
turbogenerator hall, bottom ash hall; construct education/visitor centre, offices, 
workshop/warehouse for plant operatives, with parking and landscaping. Land East 
of Former Gas Works Airedale Road Keighley West Yorkshire. 
 
Summary statement: 
 
The proposal involves two different processes for the management of waste which 
produce energy (electricity) and fuels through a series of interlinked buildings, with 
the tallest building at 35m in height and associated stack (60m) to the eastern part 
of the site in the proximity of existing gasometres.  
 
The effect of the proposal on the surrounding landscape, Grade I listed East 
Riddlesden Hall and residential properties has been assessed.  On balance, the 
proposal is considered acceptable, and provides overall benefits and public 
benefits that outweigh the identified harm.  
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1. SUMMARY 
In April 2014 planning permission was granted for three plants to recover energy 
from waste, with materials reception and feedstock building, offices, 
education/visitor centre, parking and landscaping (13/04217/FUL).   
 
In 2015 a further application was submitted (15/01381/FUL) which was a material 
amendment to the proposal granted permission in April 2014, with the major 
differences being: 

- a reduction of the number of energy facilities from three to two. Removing 
the tyre waste pyrolysis activity.  

 - a slimming of the stack from a 4m diameter to 2.2m diameter  
- an increase in the height of the buildings, maximum by approximately 5m 

 - a change in the layout/footprint of several buildings  
 - an increase of the ‘massing’ of the buildings   
 
At the Regulatory & Appeals Committee of the 18 August 2015, application 
15/0131/FUL was refused permission for the following reasons 
 

1) The proposal is contrary to Policies NE3, NE3A, UR3 and P11 of the 
Replacement Unitary Development Plan due to the detrimental impact on 
visual amenity and the adverse impact on the landscape character of the 
area by virtue of its height, massing and form. 

 
2) The proposal is contrary to Policy D1 of the Replacement Unitary 
Development Plan by virtue of its industrial finish, design, scale and height. 

 
This application seeks to address the reasons for refusal in 2015, by 
amending the height, massing, form, finish, design and scale of the 
buildings.  
 
The processes, operations, HGV numbers, emissions, noise levels, hours of 
operation etc, remain as set out in 2015.  Nevertheless all matters are 
considered again within this report and should be taken fully into consideration for 
the purposes of determination on this application.  
 
The applicant states the key revisions to the 2015 refused scheme are: 
  The volume of the visible buildings has reduced by 11.1%  

• The total gross internal area (GIA) has reduced by approximately 2% 
and approximately 7% from that of the approved 2013 scheme 

• The maximum height of the main building has been reduced to 35m 
(from just over 35m), with part of this building ‘stepped down’ to 
approx. 30m.  

• The external materials and colour of the buildings have been 
modified 
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The main elements to the proposal are:   

• A Refuse Derived Fuel (RDF) Power plant with an expected 
throughput of approximately 100,000 tpa, buildings up to 35m and a 
stack of 60 m in height above ground level. Power generation of 
approximately 10/11 MW of electricity net annual average; 

 
• Waste plastics melting plant with a throughput of 30,000tpa. Forecast 

of 28.5 million litres per annum of biofuel for distribution; 
 

• Grid connection cables, plant and equipment to enable electricity to 
be supplied to the public supply network and the Dalton Lane 
proposals, for a battery based energy storage centre 
(16/06851/MAO) Data Centre (16/06850/MAO) 

 
• Infrastructure to enable Combined Heat and Power (CHP) including 

the potential for the provision of a steam off take connection to the 
Data Hotel site and Dalton Mill site; 

 
• Two storey office building with capacity for 99 personnel for 

commercial let; 
 

• Visitor Centre to promote education and greater awareness relating 
to waste issues (waste minimisation, re-use, recycling etc), including 
the role of EfW; 

 
• Workshops, staff facilities and administrative building. 

 
There are two main areas of the proposal which are considered in detail, as there 
are conflicts with policy; that is landscape/residential visual impact and impacts on 
heritage assets. These are set out in detail in the technical report appended.  It is 
concluded that the benefits and public benefits of the proposals outweigh the harm.  
 
Overall, the proposal is considered to be sustainable development which is in 
accordance with the National Planning Policy Framework, National Planning Policy 
for Waste, RUDP and emerging Waste DPD, but is in part contrary to policies on 
residential visual amenity for a small number of properties (4 properties).     
 
On balance, the potential failure to comply, in part, with the residential visual 
amenity policies is not considered sufficient enough to outweigh the benefits the 
proposed development would bring.  There is also potential in the future to achieve 
the aspirations of the Developer and for the proposed development to facilitate 
substantial public benefits - that is to revive the Dalton Mills area, provide 
Combined Heat and Power and bring the headquarters of the main operator of the 
plant to Keighley by the provision of Grade A office space in a highly accessible 
location.  Additionally, the allocation of the site for employment uses (including 
industrial use) and the existence of an extant permission on the site cannot be 
ignored.  The site is a suitable site for a waste facility. 
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It is recommended that planning permission is granted subject to conditions and a 
S106 agreement for continued funding of tree planting at East Riddlesden Hall. 
  
2. BACKGROUND 
Attached at Appendix 1 is a copy of the Assistant Director of Planning, 
Transportation and Highways report which identifies and appraises the material 
considerations of the proposal.  
   
 
3. OTHER CONSIDERATIONS 
None 
 
4. OPTIONS 
Grant permission  
 
Refuse permission (in which case detailed reasons would need to be given based 
on planning policy) 
 
Grant permission with alternate or additional conditions. 
 
5. FINANCIAL & RESOURCE APPRAISAL 
There are no financial implications for the Council arising from matters associated 
with the report. 
 
6. RISK MANAGEMENT AND GOVERNANCE ISSUES 
 
No implications 
 

7. LEGAL APPRAISAL 
The determination of the application is within the Council’s powers as the Local 
Planning Authority. 
  
8. OTHER IMPLICATIONS 
 
8.1 EQUALITY & DIVERSITY 
Section 149 of the Equality Act 2010 states that the Council must, in the exercise 
of its functions “have due regard to the need to eliminate conduct that this prohibit 
by the Act, advancing equality of opportunity between people who share a 
protected characteristic and people who do not share it, and fostering good 
relations between people who share a protected characteristic and people who do 
not share it. For this purpose section 149 defines “relevant protected 
characteristics” as including a range of characteristics including age, disability, race 
and religion. In this particular case due regard has been paid to the section149 
duty and is outlined in the report attached in appendix 1.  
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8.2 SUSTAINABILITY IMPLICATIONS 
 
It is considered that the proposal meets the sustainability criteria outlined in 
established national and local policy. This is set out in the report attached in 
appendix 1. 
 
8.3 GREENHOUSE GAS EMISSIONS IMPACTS 
 
The proposal provides an alternate to fossil fuels for the generation of electricity 
and also offsets greenhouse gas that would be produced at landfill sites if the 
waste was disposed of at landfill.  The travel plan and utilisation of electric vehicles 
also contributes to a reduction in greenhouse gases.  The report in appendix 1 
gives due consideration to climate change impacts and greenhouse gas emissions.   
 
8.4 COMMUNITY SAFETY IMPLICATIONS 
None 
 
8.5 HUMAN RIGHTS ACT 
 
Articles 6 and 8 and Article 1 of the first protocol all apply (European Convention 
on Human Rights). Article 6 – the right to a fair and public hearing. The Council 
must ensure that it has taken its account the views of all those who have an 
interest in, or whom may be affected by the proposal. This is incorporated within 
the report forming Appendix 1. 
 
8.6 TRADE UNION 
 
None.   
 
8.7 WARD IMPLICATIONS 
 
None. 
 
9. NOT FOR PUBLICATION DOCUMENTS 
 
None 
 
10. RECOMMENDATIONS 
 
That planning permission is granted subject to a S106 agreement for continued 
funding of tree planting at East Riddlesden Hall and conditions as set out in the 
report attached as appendix 1. 
 
11. APPENDICES 
 
Appendix 1 – The report of the Assistant Director of Planning, Transportation and 
Highways 
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12. BACKGROUND DOCUMENTS 
 
National Planning Policy Framework 2012 
 
National Planning Policy for Waste 2014 
 
The Replacement Unitary Development Plan for the Bradford District 2005 
 
Core Strategy Publication Draft  
 
Emerging Waste Development Plan Document 

 
Planning Application file 13/04217/FUL. 
Planning Application file 15/01381/FUL. 
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16/06857/FUL  

 

Land East Of Former Gas Works Site 
Airedale Road 
Keighley 
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9 February 2017       Appendix 1 
 
Ward:  Keighley East (ward 16) 
  
Recommendation: 
TO GRANT PLANNING PERMISSION subject to conditions and a S106 
agreement for funding of tree planting at East Riddlesden Hall and 
conditions.  
 
Application Numbers: 
16/06857/FUL 
 
Type of Application/Proposal and Address: 
Full application for the development of two plants to recover energy from waste 
with materials reception, waste bunker hall, turbogenerator hall, bottom ash hall; 
construct education/visitor centre, offices, workshop/warehouse for plant 
operatives, with parking and landscaping 
 
Land East Of Former Gas Works Airedale Road Keighley West Yorkshire 
 
Applicant: 
Endless Energy Ltd 
 
Agent: 
J O Steel Consulting 
 
1.0 Site Description: 
 
1.1  The site is approximately 3.5 hectares, located in the valley bottom on 

vacant brownfield land approximately 3km east of Keighley town centre and 
12km north west of Bradford City Centre,  The site is bound by the A650 
(Aire Valley Road) to the north and east, a railway line to the south and 
industrial works to the west.  The site is an allocated industrial site and 
green belt land is located to the north and south of the site. 

 
1.2  Site access is located off the A650 (Aire valley Road).  All above ground 

structures associated with the site’s former use as a Gasworks have been 
removed and the site has been remediated. Adjacent to the site are two 
large empty Gasometres forming an adjacent skeletal structure of some 
30m in height.  

. 
1.3  The topography of the site is generally flat, with self- seeded sapling scrub 

and an ephemeral pond. The site is bounded by fence lines; hedgerows; 
semi mature trees and mature trees.  Some of the vegetation has recently 
been removed due to the erection of an acoustic fence.  

 



Report to the Regulatory & Appeals Committee 
 
 
1.4  There are a number of constraints on the site which restrict development, 

including public sewers and high pressure gas mains.  These have impacted 
on the layout of the site. 

 
 
1.5  To the north the Marley Activities Centre, Marley sewerage treatment works 

and beyond, approximately 500m, from the site the Grade 1 listed East 
Riddlesden Hall.  To the south beyond the railway is green belt land, with 6 
residential properties and an elderly care home at ‘The Croft’ to the south 
west, with a residential property just above ‘The Croft’ on Thwaites Brow. To 
the west is the Gasworks with Dalton Lane industrial estate beyond.  Also 
located to the west and on Airedale Road is a nursery. 

 
1.6  There are a number of smaller settlements within 3 km of the site, including 

Riddlesden at approx. 0.8km, Thawites Brow at approx. 1km, East Morton at 
approx.2km, Micklethwaite at approx. 2.5km and Crossflatts at approx. 
2.5km     

 
2.0 Relevant Site History: 
 

App. Ref. Description Decision 

03/02062/OUT 

Redevelopment of site to include  
offices and/or car showroom and/or 
fast food with associated car parking 
landscaping and highway works  

Granted - Oct 2004 

06/02936/REM 
Mixed use development including car 
showroom, offices and associated 
parking and external works 

Granted Dec 2006 

13/04217/FUL 

Development of three plants to 
recover energy from waste, with 
materials reception and feedstock 
building, offices, education/visitor 
centre, parking and landscaping - 
revised/replacement Environmental 
Statement, plans and layout. 

Granted April 2014 

15/01381/FUL 

Development of two plants to 
recover energy from waste with 
materials reception, waste bunker 
hall, turbogenerator hall, bottom ash 
hall; construct education/visitor 
centre, offices, workshop/warehouse 
for plant operatives, with parking and 
landscaping 

Refused August 2015 
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3.0 National, Regional and Local Policy Documents  
 
National Planning Policy Framework 
 
3.1 The National Planning Policy Framework (NPPF) states that development 

proposals which accord with the development plan should be approved without 
delay. Where the development plan is absent, silent or relevant policies are out-
of-date, permission should be granted unless: 

 any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the NPPF 
taken as a whole;  

 or specific policies in the NPPF indicate development should be restricted. 
 
3.2 Therefore the proposal has been reviewed for consistency with the new 

(NPPF) and the overarching principal of a presumption in favour of sustainable 
development. Specific chapters of the NPPF which are most relevant to the 
proposal are  

 Building a strong, competitive economy 

 Promoting sustainable transport 
 Requiring good design 

 Meeting the challenge of climate change, flooding and coastal change 

 Conserving and enhancing the natural environment 
 Conserving and enhancing the historic environment 

 
 National Planning Policy for Waste (NPPW) 
 
3.3  The National Planning Policy for Waste 2014 and supporting planning 

practice guidance on waste (PPGW) were published on the 16th October 
2014. The new policy replaces Planning Policy Statement 10 (PPS10) as 
the national planning policy for waste in England and sits alongside the 
NPPF and is a material planning consideration. 

 
3.4 The National Planning Policy for Waste 2014 promotes  
 

 delivery of sustainable development and resource efficiency, including 
provision of modern infrastructure, local employment opportunities and 
wider climate change benefits, by driving waste management up the waste 
hierarchy  

 ensuring that waste management is considered alongside other spatial 
planning concerns, such as housing and transport, recognising the positive 
contribution that waste management can make to the development of 
sustainable communities; 

 providing a framework in which communities and businesses are engaged 
with and take more responsibility for their own waste, including by enabling 
waste to be disposed of or, in the case of mixed municipal waste from 
households, recovered, in line with the proximity principle; 
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 helping to secure the re-use, recovery or disposal of waste without 
endangering human health and without harming the environment; and 

 ensuring the design and layout of new residential and commercial 
development and other infrastructure (such as safe and reliable transport 
links) complements sustainable waste management, including the provision 
of appropriate storage and segregation facilities to facilitate high quality 
collections of waste. 

 
3.5 And states when determine planning applications:  
 

 waste planning authorities should consider the extent to which the capacity 
of existing operational facilities would satisfy any identified need; 

 recognise that proposals for waste management facilities such as 
incinerators that cut across up-to-date Local Plans reflecting the vision and 
aspiration of local communities can give rise to justifiable frustration, and 
expect applicants to demonstrate that waste disposal facilities not in line 
with the Local Plan, will not undermine the objectives of the Local Plan 
through prejudicing movement up the waste hierarchy; 

 consider the likely impact on the local environment and on amenity and the 
locational implications of any advice on health from the relevant health 
bodies. Waste planning authorities should avoid carrying out their own 
detailed assessment of epidemiological and other health studies; 

 ensure that waste management facilities in themselves are well-designed, 
so that they contribute positively to the character and quality of the area in 
which they are located; 

 concern themselves with implementing the planning strategy in the Local 
Plan and not with the control of processes which are a matter for the 
pollution control authorities. Waste planning authorities should work on the 
assumption that the relevant pollution control regime will be properly applied 
and enforced; 

 
Government Review on Waste Policy 2011: 
3.6  The Government Review on Waste is not a policy document per se, but is a 

review of the direction the current Government wishes to take regarding the 
management of waste. The document reiterates the key objectives of 
sustainable waste management and the waste hierarchy, with guidance on 
pragmatic approaches to waste management.  

 
The Waste (England and Wales) Regulations 2011 
3.7  In exercising its planning functions in dealing with waste management 

applications; Local Planning Authorities must consider Articles 18 and 20  of  
The  Waste  (England  and  Wales)  Regulations  2011.   These impose a 
special duty to take account of the European Council Waste Framework  
Directive  2008/98EC  and  1999/31/EC  (The  Landfill  of Waste)  in  so  far  
as  it  applies,  and  must  be  given  weight  when exercising  their  planning  
functions.    Article  18  of  the  Regulations requires  local  planning  
authorities  to  take  particular  account  of Articles  13  and  16  of  the  
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Waste  Framework  Directive  2008/98/EC.  Article 20 of the Regulations 
refers to Landfill Directive 1999/31EC and is not considered further. 

 
3.8  Article  13  of  the  Directive  (Protection  of  human  health  and  the 

environment)   requires   Member   States   to   take   the   necessary 
measures  to  ensure  that  waste  management  is  carried  out  without 
endangering   human health, without harming the environment and in 
particular: 
(a)  without risk to water, air, soils, plants or animals; 
(b)  without causing a nuisance through noise odours; and 
(c)   without adversely affecting the countryside or places of special  
interest. 

 
3.9  Article 16 of the Directive (Principles of self-sufficiency and proximity) 

requires  Member  States  to  take  appropriate  measures  to  establish 
integrated  and adequate  network of waste disposal installations and 
installations  for  the  recovery  of  mixed  municipal  waste.   It  requires 
Member   States   individually   to   move   towards   the   aim   of   self-
sufficiency, taking into account geographic circumstances or the need for  
specialised  installations  for  certain  types  of  waste,  and  that  the 
network shall enable waste to be disposed or recovered in one of the 
nearest installations, by means of the most appropriate methods and 
technologies,  in  order  to  ensure  a  high  level  of  protection  for  the 
environment and public health.       

 
National Policy Statement for Energy (2011) EN-1 and National Policy 
Statement (NPS) for Renewable Energy Infrastructure (2011) EN-3 
3.10  These are National Policy Statements (NPS) setting out national policy for 

the energy infrastructure and renewable energy and are material planning 
considerations.   

 
 Replacement Unitary Development Plan (RUDP): 
3.11  The site is allocated as an Employment Site K/E1.12 in the adopted 

Replacement Bradford Unitary Development Plan. K/E1.12 – states the site 
is in an Employment Zone and the Airedale Corridor, a prime location for 
B1, B2 and B8 employment provision in support of the 2020 Vision. 

 
Relevant Polices are: 
UDP1 Promoting Sustainable Patterns of Development 
UDP3 Quality of Built and Natural Environment 
UDP4 Economic Regeneration 
UDP7 Reducing the Need to Travel 
UDP9 Management of Pollution, Hazards and Waste 
UR2 Promoting Sustainable Development 
UR3 The local impact of development 
E1 Protecting Allocated Employment Sites 
E3A Office Developments 
E6    Employment Zones 
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D1    General Design Considerations  
D2    Energy Efficiency and Sustainable Design  
D4    Community Safety  
D5    Landscaping  
D8  Public Art 
D10  Environmental Improvement of Transport Corridors  
D12  Tall Buildings 
TM1 Transport Assessment 
TM2 Impact of Traffic and its Mitigation 
TM19A Traffic Management and Road Safety 
BH4A Setting of Listed Buildings 
NE3 Landscape Character Areas 
NE3A Landscape Character Areas 
NE11 Ecological Appraisals  
NE12 Landscape and wildlife Enhancement 
P1 Air Quality 
P7 Noise 
P8 Waste Management Facilities 
P11 Waste Incineration 
P12 Waste Management – operational matters 
 
 

Core Strategy  
 
3.12  The Core Strategy was submitted to a Government Inspector for 

examination and the hearing ran from the 4 March 2015 until the 20 March 
2015.  The Inspectors report was received in August 2016 which concluded 
that, with the proposed modifications the Core Strategy meets the criteria for 
soundness in the National Planning Policy Framework, and is capable of 
adoption.   

 
3.13 However, in October 2016 the Minster of State issued a direction to the City 

of Bradford Metropolitan Council not to take any step in connection with the 
adoption of the Core Strategy. The Holding Direction was triggered at the 
request of Philip Davies MP and was primarily related to the release of 
green belt for housing.  The Holding Direction allows the Minster time to 
consider the issues raised by him before determining whether to formally 
intervene. 

 
3.14 In terms of the Core Strategy policies for waste, there are two policies WM1 

and WM2 which set out the overarching approach to sustainable waste 
management based on the NPPF 2012 and NPPW 2014.  Although these 
waste Core Strategy policies are not referred to in the Holding Direction, nor 
form any part of Philip Davies concerns regarding the Core Strategy, the 
guidance and legislation is such that any policies in the Core Strategy shall 
have ‘no effect’ until the Holding Direction is lifted.     

 
 

http://gis.bradford.gov.uk/rudp/fw/9/9.html#D2
http://gis.bradford.gov.uk/rudp/fw/9/9.html#D4
http://gis.bradford.gov.uk/rudp/fw/9/9.html#D5
http://gis.bradford.gov.uk/rudp/fw/9/9.html#D10
http://gis.bradford.gov.uk/rudp/fw/9/9.html#D12
http://gis.bradford.gov.uk/rudp/fw/10/10.html#BH4A
http://gis.bradford.gov.uk/rudp/fw/14/14.html#NE11
http://gis.bradford.gov.uk/rudp/fw/14/14.html#NE12
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Waste Development Plan Document 
 
3.15  The Waste DPD is an emerging document for which the Preferred Approach 

was released for consultation in 2011 and submitted for examination in May 
2016. Examination was by written representation. The Inspector is 
considering the documents and on the 29 December 2016 stated “At this 
stage of the examination, apart from the Proposed Modifications proposed 
by CBMDC and those recommended by me, my initial conclusion is that no 
other modifications are needed to the BWMDPD in the interests of legal 
compliance and soundness.” 

 
 3.16  The NPPF states that decision takers can give weight accordingly to 

relevant policies in emerging plans, the more advanced, the greater the 
weight that may be given.  The Waste DPD is in a significantly advanced 
stage and therefore it is appropriate to consider the relevant policies therein 
giving them appropriate weight.   

 
3.17  In terms of the Waste DPD, the relevant policies are W1 where a vision is 

set out, including self-sufficiency (where appropriate), minimise waste to 
landfill and provide for needs of Bradford communities.   Other relevant 
policies are W3 Bradford’s Future Waste Capacity Requirements, W4 
Future Waste Management Sites in Bradford District, W5 Location of Waste 
Management Facilities and Sites, W6 Assessing MSW and Commercial & 
Industrial Waste Sites and WDM2 to site specific impacts.  The application 
site has been identified through policy W5 as a suitable site for a range of 
waste management facilities, including Energy from Waste.   

 
 
4.0 Town Councils: 
4.1  Keighley Town Council - Recommended for Refusal  
4.2 Bingley Town Council - Initially recommended for refusal but when re-

advertised/re-examined recommend for approval. At the time of writing this 
report it is understood that Bingley TC are reviewing their position.   

 
5.0 Publicity and Number of Representations: 
 
5.1 The application was first advertised in the press, by site notices and through 

neighbour notification letters as major application on the 1 September 2016.  
The statutory period for comment expired on the 22 September 2016.   

 

 446 individual representations were received  

 Philip Davies MP objected 

 A petition from ‘The Croft’ properties which includes 8 properties (including 
the Regency Court Care Home).   

 A organised online petition with 2989 signatures  

 and a representation from ‘United Kingdom Without Incineration Network’ 
(UKWIN) 
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5.2  Further substantive information was received on the 7, 8  and 9 December 

2016 from the applicant and the application was re-advertised in the press, 
by site notices and through neighbour notification letters as major 
application on the 8 and 15 December  2016.  The statutory period for 
comment expired on the 5 January 2017.  At the time of writing this report 
there were:  

 

 257 individual representations where received at the time of writing this 
report,  
 

 The organised online petition was updated with an additional 159 signatures 
– (overall  total of 3147 signatures) 

 
5.3 6 representations supporting the application were received overall, albeit 

one is likely to be an error in that it states object.  Supporters consider the 
site is a suitable for the proposal and will divert waste from landfill.   

 
5.4 The applicant undertook a ‘drop in’ session prior to the submission of the 

application on the 27th July 2016 at Keighley, Civic Centre, North Street.   
 
6.0 Summary of Representations Received: 
 
6.1 Comments received following first statutory notification period 
 
A number of issues are raised by residents which are highlighted below, in 
particular, concerns regarding impacts on health and emissions from the plant 
appeared to be the main concerns of the individual representations.  Impact on 
the landscape, heritage and residential amenity were also other comments of 
note, with a lesser number of comments on need for the facility, HGVs/traffic 
impacts and questioning actual benefits to the community (such as 
employment and electricity generated).  
 
“The visual impact, noise, traffic pollution and pollution from the site would be 
unacceptable. To build such a facility at the bottom of a valley, surrounded by 
people’s homes and schools is an environmental disaster waiting to happen.”   
 
“The scientific data does not lie in terms of the adverse effects of incinerators on 
health. That in combination with the lack of scientific evidence of the health and 
wider outcomes of incinerators being built in a valley, should be an easy decision 
for the planning department, not to approve this project.” 
 
“We live directly above where the proposed incinerator is hoping to be built. No 
chimney will be high enough to be above our homes. 
There is a school in the area, also Druids Altar & St Ives Estate & Golf course. 
Local beauty spots, that walkers and families enjoy. The view across the Aire 
Valley is stunning .  
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It would be ruined by the site of the incinerator.” 
 
“It is not possible to burn commercial waste in the quantities proposed without a 
corresponding deterioration in air quality, particularly when the proposed 
incinerator is to be sited - against the WHO's guidance - in a valley. People living 
nearby will be exposed to increased levels of harmful compounds such as dioxins, 
for which there is no safe level of exposure and which have been shown in 
published research to have serious effects on human and animal health. 
Respiratory problems locally will increase, putting increased strain on local health 
services and resulting in increased hospital admissions. The developers are 
currently stating that there will be no impact upon human health; however, this is 
an assurance they cannot give. There is no research to conclusively support their 
stance, and plenty to dispute it.” 
 
“The excerpt from the World Health Organisation document "Best Practices for 
Incineration" (set out below) states that incinerators should not be sited in valleys, 
particularly where the area is residential. The Aire Valley is densely populated with 
several schools/pre-schools within a two mile radius of the proposed site.  
 
Excerpt reference: 
3.3 Siting The location of an incinerator can significantly affect dispersion of the 
plume from the chimney, which in turn affects ambient concentrations, deposition 
and exposures to workers and the community. In addition to addressing the 
physical factors affecting dispersion, siting must also address issues of 
permissions/ownership, access, convenience, etc. Best practices siting has the 
goal of finding a location for the incinerator that minimizes potential risks to public 
health and the environment (EPA 1997). This can be achieved by: - Minimizing 
ambient air concentrations and deposition of pollutants to soils, foods, and other 
surfaces, e.g., Open fields or hilltops without trees or tall vegetation are preferable. 
Siting within forested areas is not advisable as dispersion will be significantly 
impaired. Valleys, areas near ridges, wooded areas should be avoided as these 
tend to channel winds and/or plumes tend to impinge on elevated surfaces or 
downwash under some conditions. - Minimizing the number of people potentially 
exposed, e.g., Areas near the incinerator should not be populated, e.g., containing 
housing, athletic fields, markets or other areas where people congregate." 
 
“I strongly object to the plant. Our children go to school in the area, and the 
pollution will negatively affect the health of everyone in the area - as has already 
been documented. I do not want my children, friends and family to be exposed to 
these risks.” 
 
“The size and position of the proposed incinerator would have a massive negative 
visual impact along a large portion of the Aire Valley. This will adversely affect 
many residential properties on both sides of the Aire Valley visually and with regard 
to the value of their houses. The National Trust Grade 1 listed property of East 
Riddlesden Hall is close to the site and any incinerator would impact badly on the 
character and setting of the hall. 
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Another major concern is the potential adverse impact on the health of many local 
people. Varying wind directions mean that any emissions could be spread over a 
wide and densely populated area.” 
“I object to the proposed incinerator development on the following grounds: It will 
not benefit the local community, it will not generate many new jobs for local 
people,it will severly affect the environment and potentially damage the health of 
those living down wind of the plant,it will create any eyesore in one of the greener 
parts of the Aire Valley being visible from St Ives and Rombalds moor used 
regularly by thousands of local residents.” 
 
“I sent you last week a video clip made that day (16/10/16) from my home in Long 
Lee,Keighley. It showed the Aire Valley shrouded in mist to the extent that the 
opposite side of the valley (Riddlesden and beyond) was not visible and 
demonstrated well how unsuitable the siting of a waste incinerator at Marley would 
be - its toxic emissions trapped locally for long hours. 
Indeed, who in his right mind would recommend siting an incinerator in a valley - let 
alone a densely residential, wooded one, within a few hundred metres of several 
schools and nurseries? 
 
As proof that this shrouding of the valley in mist is a regular occurrence, I am 
submitting further photographs ( screenshots from video clips) of the same 
atmospheric conditions taken on days following the initial clip… 
 
…I wish too to express anger that, given the undeniable health risks to the local 
communities and the great loss of amenity posed by this proposal, Bradford 
Council have met but the minimum requirement in informing those who stand to be 
most adversely affected by it.” 
 
“In the initial presentation, the developers included construction staff, which was 
amended downwards and have continued to include the possibility of 99 staff who 
will not be employed by the plant (which is the figure that should be used) but who 
may  "potentially" be employed if the commercially let office space is successfully 
let(reference Environmental statement 4.11.1 and 4.12.7) This is NOT employment 
created by the building of this plant, it is the capacity for any company wishing to 
relocate its staff next to an incinerator...” 
 
Pro –forma response but sent individually by a number of residents  
“I am very much against having an incinerator in the Aire Valley. The landscape 
and visual impact is unacceptable: The facility would be highly visible from most 
public viewpoints within this part of the Aire Valley and the proposed design, 
including the size, scale and layout of the buildings is vast, overbearing, ugly and 
totally out of keeping with the character of this location. 
 
I am very worried about the negative health impact: The developers assure us that 
there is no health risk posed by the emissions from the proposed incinerator 
(although much published research contradicts this), however, this is dependent on 
the optimum operation of the facility supported by regular and robust monitoring of 
the emissions. What is clear is that the public perception of an incinerator is one of 
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negative connotations arising from the fear of pollution and the resultant adverse 
impact on the health of themselves and their family. Whether these fears are real 
or perceived, the end result will be a fall in property values and a downgrading of 
the area, resulting in all of the Aire Valley in sight of the incinerator becoming an 
undesirable place to live. 
 
The need for this facility is not proven: The developers have stated that the 
proposed incinerator is not intended to process household waste, but will instead 
process commercial waste. They have not given any defined indication where this 
waste will be sourced or what method is used to dispose of it now. It is not 
unreasonable to conclude that the waste may have to be sourced from further 
afield than the Keighley area. Given that the site is not located adjacent to the 
motorway network, the transportation of such waste would involve 70 HGV's each 
day passing through already traffic congested villages such as Saltaire and 
Cowling to the detriment of householders, businesses and visitors to such 
locations. 
 
The facility will impact on a Heritage Asset: I share the concerns of the National 
Trust and Historic England that the proposed incinerator will have a negative 
impact on the setting and significance of the nearby Grade 1 listed East 
Riddlesden Hall, a building of national importance where I work as a volunteer 
Room Guide. The character and setting of a heritage asset is greatly affected by its 
surroundings and the proposed incinerator and plume will adversely affect the 
visitor experience at East Riddlesden Hall. 
 
The benefits of the facility do not outweigh the significant harm to the locality: The 
developer states that the facility will produce electricity from the waste; however, 
this power will be exported to the National Grid and will not benefit Keighley alone. 
The developer also states that when fully operational, the facility will provide a 
mere 76 permanent jobs. Consequently the benefits to Keighley are not 
outweighed by the significant harm to the community. 
 
I conclude that the developer has not satisfactorily addressed the local concerns 
that contributed to the previous planning application being refused planning 
permission. Therefore, for myself and the many thousands of residents who would 
have to live in close proximity to this proposed incinerator, I ask that your 
recommendation is that this planning application be refused.” 
 
Petition – from The Croft properties 
 
“The massing of the EfW plant appears substantially increased from what was 
deemed unsatisfactory by the Council in the previous application.  Also much of the 
noise emitting activities are still concentrated close to The Croft in the western 
portion of the application site.  In our judgement the detrimental effect on the living 
conditions and residential amenity in respect of all the households in The Croft as 
well as the Regency Court Specialist Care Home significantly outweighs any 
benefits of the proposal.  
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By attempting to shoehorn the plant and associated facilities into an unsuitable and 
inappropriate site, the proposals are a clearly a massive over development of the 
site, that would detract from the character and appearance of the area and would 
adversely impact on the residential amenity of the existing dwellings, the visual 
amenity and economic viability of East Riddlesden Hall, the visual amenity of the 
nearby Land Character Areas, the visual amenity of Public Rights of Way as well 
as the adjacent Green Belt.  
  
The siting of an incinerator in a valley, adjacent to residential area, agricultural land 
and sports facilities conflicts with advice provide by the World Health Organisation 
who stipulate that such areas and facilities should be avoided.  
  
We also consider that the applicant, in an effort to gain support for the proposals, 
has grossly overstated the employment and economic benefits of the development 
to the Keighley area in their press releases.  A development similar to the 2006 
planning consent for offices and a car showroom would offer greater employment 
and far wider interactive ranging business opportunities because of the potential 
diversity of the businesses  
occupying the application site without the multi-faceted problematic impact of the 
present application.  
  
It is also not morally right that nearly halfway through the second decade of the 
21st century that we should, as a seemingly advanced and civilised nation, be 
even considering siting a massively sized 24 hour industrial process merely 100m 
away from a residential development for which planning consent was granted as 
recently as 2007.  
  
The proposed development would result in a conspicuous and severely harmful 
encroachment into the open countryside to the south and east of the application 
site. The carrying out of the development would result in a stark, incongruous and 
highly visible industrial intrusion that would be unsympathetic to the open 
countryside to the south and east and views from the north.  The proposed 
development would therefore be contrary to the core principles of land use 
planning set out in paragraph 17 of the National Planning Policy Framework.  
  
For the reasons set out above the proposal does not represent sustainable 
development within the context of paragraph 7 of the National Planning Policy 
Framework.  
 
For the purposes of the “planning balance” set out in paragraph 14 of the National 
Planning Policy Framework, the identified harms of the development would 
significantly and demonstrably outweigh the benefits of the proposal.  
  
We request that the decision maker recommends that this application be refused 
and that the Regulatory and Appeals Committee acts positively on that 
recommendation and refuses planning consent.” 
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Online Petition   
Our online petition now has 2989 signatures and so I am forwarding the additional 
names together the additional comments. 
 
Please find attached an online petition asking the Council to refuse planning 
permission for 16/06857/FUL because:- 
•         The proposal is contrary to Policies NE3, NE3A, UR3 and P11 of the 
Replacement Unitary Development Plan due to the detrimental impact on visual 
amenity and the adverse impact on the landscape character of the area by virtue of 
its height, massing and form. 
•         The proposal is contrary to Policy D1 of the Replacement Unitary 
Development Plan by virtue of its industrial finish, design, scale and height. 
•         It is not ‘green’ - The energy produced is not renewable; the incinerator will 
burn waste that could otherwise be recycled and it produces more CO2 than a 
traditional power station. 
•         The plant will release a cocktail of particulate matter, chemicals, metals, 
dioxins and furans - some of the most toxic chemicals known to science. 
There are currently 2988 signatures 96% living in the Aire Valley and the rest with 
friends or family in the area.  The vast majority have addresses and postcodes. We 
have deleted/amended three comments which were offensive. 
 
Their main concerns are:- 
eye sore’, ‘spoiling the valley’, ‘detrimental to the valley’ – in reference to the size 
and appearance. 
‘object to siting’, ‘bad idea in a valley’, - in reference to its location near to schools, 
housing, playing fields, farms and its geographical topography. 
‘studies show there is an increase in health problems when living near 
incinerators’, ‘poisoning everyone and everything’, ‘deadly dioxins’, ‘rudimentary 
research shows massive health implications’ – in reference to emissions from the 
plant, given to us by the developers. 
‘more recycling’, ‘want increased recycling’, - people want more recycling not 
burning. 
‘pollution from lorries’, ‘already congested’, ‘fumes from wagons’ ’16,000 journeys a 
year’ – in reference to the increase in traffic through completely unsuitable road 
network. 
‘jeopardize our growing tourist and visitor trade’, ‘blot on the landscape’ - with 
reference to the size and nature of the plant. 
‘not any major employment’  - many people have made note that the downside far 
outweighs the few permanent jobs and even these cannot be guaranteed. 
‘lazy money making project at the expense of local residents’, ‘no thought for 
residents, just greed’ – are some of the comments from signatories. 
 
 
UK Without Incineration Network  
Given the material differences between this application and the development 
consented in April 2014 (13/04217/FUL) it should not be assumed that the principle 
of this development has already been established. The planning balance of the 
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present application goes against the proposal, and should therefore be refused due 
to its conflicts with the local plan and national planning policies and objectives…. 
 
If the Tyre crumb melting plant is treated as a benefit, then its removal could alter 
the planning balance in relation to objections relating to the acknowledged harm, 
making the absence of the tyre crumb melting plant highly material to the planning 
balance, and thus to the acceptability of the scheme that is now being proposed. 
 
If the original scheme had been proposed without the tyre crumb melting plant in 
the first instance, it is possible that the scheme would have been refused 
permission, on the basis that the anticipated benefits would not outweigh the 
anticipated harm……Furthermore, due to the absence of the tyre crumb melting 
plant, the current proposal would reduce the power generation cited as a benefit at 
Paragraphs 1 and 9.4 ("Power generation of approximately 10 MW of electricity 
gross;") as well as Paragraph 10.19 ("The Developer has stated that benefits of the 
scheme are: ...The proposed EfW will generate 12 MW of electricity...") by around 
2MW per annum.” 
 
Their remainder of their objection revolves around the application of the waste 
hierarchy and that a condition related to R1 formula and/or receipt of a Design 
Stage R1 classification by the Environment Agency should be imposed if 
permission is granted.  Concluding that if such a condition is not imposed and 
accepted by the applicant that  
 
“…..the Waste Planning Authority should treat the proposal as one for a disposal 
facility and take account of all of the adverse planning implications associated with 
facilities proposed for the bottom of the Waste Hierarchy, and should refuse 
planning permission on the basis of inconsistency with the Development Plan.” 
 
6.2 Comments received following second statutory notification period 
 
Representations were from those who had already objected, along with approx. 
150 new representations primarily from the Crossflatts area.  
 
The comments from those who had previously made representations, was primarily 
a repeat of their concerns highlighted above and that the amendments made no 
difference to their original objection. 
 
The comments from the Crossflatts area primarily related to concerns regarding 
the proximity of the proposal to the Crossflatts Primary school, which is 
approximately 2.3km from the proposal.  
 
A member of the public uploaded an e-mail they had received from the British Lung 
Foundation in which the BLF state “ …pollution can irritate your airways, make you 
feel out of breath and increase your chances of having an asthma attack. Breathing 
in polluted air for a long period of time has been shown to increase the occurrence 
of lung conditions, including cancer, and deaths from these conditions.” 
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Online Petition   
“There are currently 3077 signatures most living in the Aire Valley and the rest with 
friends or family in the area.   
 
“Their main concerns are:- 
The size and particularly the height will be excessive, conspicuous and ugly in an 
attractive landscape 
The safety and well-being of the people and wildlife whom live in the surrounding 
area is under threat here. 
It will ruin our Aire Valley scenery; it won't be healthy for the environment at all. The 
toxins it lets off will cause a lot of issues for the neighbouring community. The 
waste being disposed isn't even our waste it's industrial waste brought from outer 
counties and beyond! There is enough incinerators to dispose of the non-
recyclable waste. Use the money on something that is quite obviously needed!” 
 
 
 
7.0 Consultations: 
 
Airedale Partnership – No Objection – stated that “The Airedale Partnership is in 

support of this application with the benefits and development of the economy and 
employment opportunities it brings. However because of the nature of the operation and its 
location in Airedale it is vital that any adverse Environmental impacts are mitigated and 
continue to be monitored.” 

 
Air Quality officer – Environmental Health  - No Objections 
 
Process Emissions  
“….It is usual practice for the EA to undertake a further detailed assessment of any new 
process emissions before issuing an environmental operating permit. This should take into 
consideration existing local air quality conditions within the vicinity of the source and the 
impact on local receptors.  We will assist the EA in their further assessment of the process 
emissions by ensuring they have access to all the latest air quality data collected in the 
Bradford area.   
 
Bradford MDC air quality officers will be provided with a consultation opportunity to 
comment on the permit application and will review any further modelling results at this 
point.  Any remaining concerns about local air quality and/or the impact on individual 
receptor points will be raised with the EA before any final permitting decision is taken.   
 
On the basis that an environmental permit for the proposed operation is likely to be 
obtainable from the EA it is considered that there are no planning grounds on which to 
recommend refusal of this application due to the local air quality impact of the stack 
emissions.” 
 
Operational transport emissions 
“… On the basis that the operational traffic generated by the scheme is unlikely to give rise 
to breaches of the current health based national air quality objectives within the vicinity of 
the site, it is considered that there are no grounds on which to recommend refusal of this 
application due to the local air quality concentration impact of the operational traffic.” 
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Construction and Demolition emissions 
“…. On the basis that emissions from the construction and demolition phase of the 
development can be adequately controlled and mitigated there are no grounds on which to 
recommend refusal of this application due to the local air quality impact of the construction 
and demolition works.” 
 

A number of conditions are proposed – with it concluded that “….Subject to compliance 
with the requirements of the conditions outlined above (which seek to minimise traffic 
emissions from the development as far as reasonably practicable) the Environmental 
Health Service considers that there are no grounds on which to recommend refusal of this 
application due to the impact of traffic emissions. “  
 

Children’s Services – No Objection –  “As this is for non-residential use and does not 

appear to be close to a school it will not affect school places in the area. 
 

Additional correspondence has been received following direct challenges to 
Children’s Services from the public regarding their response to which the Strategic 
Director of Children’s Services have stated that: 
 

“As a statutory consultee, Children Services is notified of all major planning developments 
considered across Bradford District.  The scope of Children Services’ consultation is to 
ascertain whether, as a result of any planning applications, there would be a need to 
expand local schools. 
 
On this basis, I confirm that Children Services have commented upon the proposed 
development and appended to this correspondence is a copy of our feedback. 
 
Please rest assured that, whilst Children Services does not comment upon the impact of 
any proposed developments on children’s health and well-being, other specialist statutory 
consultees (such as CBMDC’s Environmental Health team and the Environment Agency) 
have a duty to respond on these matters.  I have also been informed that the responses of 
all consultees (for and against the applications) can be accessed online at 
https://planning.bradford.gov.uk/online-applications/ and then enter the application’s 
reference (16/06857/FUL).” 

     
Conservation/Heritage – No objection - please see section on Cultural Heritage 
for comments 
 
Countryside/Biodiversity – No objection – subject to conditions 
 
Drainage – No Objection subject to conditions 
 
Economic Development – No Objections -  “The development will see the 

remediation and use of a brownfield site to provide an energy from waste plant. The plant 
will generate electricity for the grid and also, if approved, power an adjacent development 
of a data centre and battery based energy storage centre… The development will 
therefore regenerate a brownfield site, provide a more than acceptable level of jobs for the 
amount of development, contribute towards targets to reduce reliance on fossil fuels and 
generate significant business rate income over the life of the project. Based on these 
benefits Economic Development are supportive of the proposal.  
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Environment Agency – No Objection – stating that: 
 
“The proposed energy from waste facility and waste plastic processing plant will require an 
environmental permit from the Environment Agency.   
 
It is noted that that operator proposes changes to the 2015 planning application in 
particular a reduced diameter stack and reduced maximum emissions of NOx, SO2 and 
Ammonia compared with IED emission limit values and benchmarks.  
 
Our comments from the previous application still stand.  For ease of reference these are 
repeated below.  In addition to those comments, we wish to re-iterate the following: 
  
1. The emissions from the plastics pyrolysis process have not been assessed as the 
applicant states that they are not significant. This statement will have to be qualified as 
part of the environmental permit application; 
2. The Operator has assessed the chromium VI emissions in line with the EA’s 
guidance and their assessment appears to be appropriate and show that the impact is 
insignificant.  On the face of it we are in agreement with this conclusion but this will be 
assessed more thoroughly during the environmental permit determination stage. 

 
Previous comments 
 
‘We have used our guidance for developments requiring planning permission and 
environmental permits and have established that there are no show stoppers or serious 
concerns relating to the location of the proposed development. 
 
We have established that there are no show stoppers because: 
 
• The site is not on a groundwater source protection zone 1. 
 
We have established that there are no serious concerns because: 
 
• The site is not on a groundwater source protection zone 2 (nearest 3km away); 
• The site is not near on within an air quality management zone (nearest 28km 
away); 
• The site is not within 2km2 of a SSSI (equivalent to radius of 0.7km, nearest in 
2.9km away); 
• The site is not within 10km2 of a SAC/SPA or Ramsar site (equivalent to radius 
1.78km, nearest is 2.9km away). 
 
….. We cannot grant a permit until we are satisfied that the operation of the process will 
not cause significant pollution to the environment or harm to human health.   If, as a result 
of reviewing of the risk assessment and taking account of any additional techniques that 
could be applied to limit emissions, we consider that emissions would cause significant 
pollution, the permit would be refused.  
 
We cannot, at this stage, commit to how we would deal with this specific case, however 
the numbers presented in the report do suggest that although they are not insignificant in 
some cases, they do not lead to a breach of the EQS. At the levels presented, we will look 
in detail to make sure that the measures employed are BAT and this will include an 
assessment of all their control and abatement measures and also the stack dimensions. 
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We will also look at whether any emissions from the plastics depolymerisation process 

also need to be included in the model. 
 
Also has been noted that  
“The application for R1 status should be made to the Environment Agency. This is a 
separate and independent application to the Environmental Permit.  We will consider the 
validity of the application for R1 status if and when an application is submitted to the 
Environment Agency.” 
 

Environmental Health – No Objection, provided a number of conditions are 
attached including   

 hours of operation restricted for demolition and construction activities – M-F 
08:00 – 18:00, Sat 08:00 – 13:00 and no working on holidays.  

 Acoustic fence adjacent to railway and to the west of the site to be 
constructed prior to demolition and/or engineering operations 

 Noise not to exceed 45dB at nearest noise sensitive property 

 Dust management plan for demolition/construction period 

 Lighting scheme  

 Contaminated land conditions – requiring adherence to scheme submitted 
and further submissions 

 
It should be noted that Environmental Health comments relate primarily to the 
construction phase of the Development, as noise, odour, dust and emissions 
related to the operation of the site are controlled by the Environment Agency permit 
once the facility has been built and is operational.   
 
Health and Safety Executive – No Objection - comments relate to the proximity of 
gas pipes on site.  HSE does not advise against the granting of planning 
permission in this case.  
 
Highways – No Objection -  “A similar proposal (15/01381/FUL) was refused in 2015 on 

planning grounds; there were no highway grounds for refusal.  
 
The access arrangements are same as those approved previously. 
 
A Transport Assessment has been submitted which is accepted in terms of traffic 
generation and impact. A Travel Plan has also been submitted. 
 
The proposal is acceptable in highway terms and I have no objections to raise subject to 
the following conditions which are same as those attached to approval 13/04217/FUL. 
 
A S278 agreement will be required for any alterations to the adopted highway 

 
Historic England – No Objection – they ask that their previous responses to 
applications in 2013 and 2015 are referred to in which they stated that “We welcome 

the revisions to the proposals and acknowledge the reduction in the width of the chimney 
and the slight increase in massing to the EfW Plant. On balance therefore we consider the 
scheme is no more harmful than the previously submitted scheme.”    
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“We have considered the revised proposals and in particular the photomontages 
illustrating the impact on views from within the setting of East Riddlesden Hall. On 
balance we consider the proposals are no more harmful than the previously submitted 
schemes.” 

 
However they note that “…we consider the development overall will result in harm to the 

setting of the designated heritage assets. Any harm requires clear and convincing 
justification (paragraph 132, NPPF). This harm should be weighed against the public 
benefits of the proposal (paragraph 134, NPPF).”, concluding that “We recommend that in 
determining this application your authority should be satisfied that there is a clear and 
convincing justification for the Energy from Waste plant to be built in this location and in its 
current form, as required by the NPPF and section 66 of the Planning (Listed Buildings 
and Conservation Areas) Act 1990.” 

 
Landscape – Some concerns are raised – please see appraisal section on 
Landscape impact for comments.   
 
National Grid Company PLC – No Response 
 
Natural England – No Objection,  - “Natural England is satisfied that the proposed 

development being carried out in strict accordance with the details of the application, as 
submitted, will not damage or destroy the interest features for which the South Pennine 
Moors SSSI has been notified. 

 
Natural England seek biodiversity enhancements  
 
Network Rail – No Objection.   Seek a number of conditions/protection measures.  
 
Northern Gas Networks – No Response –but no objection to previous application   
 
Public Health England – No Objection – The Health Protection Agency (the HPA 
was a pre-cursor body to Public Health England) reviewed research to examine 
links between emissions from municipal waste incinerators and effects on health. 
The HPA study concluded that:  
  
“While it is not possible to rule out adverse health effects from modern, well regulated 
municipal waste incinerators with complete certainty, any potential damage to the health of 
those living close-by is likely to be very small, if detectable. This view is based on detailed 
assessments of the effects of air pollutants on health and on the fact that modern and well 
managed municipal waste incinerators make only a very small contribution to local 
concentrations of air pollutants.”   

 
PHE also note that they will provide detailed comments on the specifics of the 
proposed facility to the Environment Agency, as part of the requirements of the 
Environmental Permit Regime. It is noted by PHE that “The Agency's role is to 

provide expert advice on public health matters to Government, stakeholders and the 
public. The regulation of municipal waste incinerators is the responsibility of the 
Environment Agency.” 
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PHE have also responded to a member of publics concerns regarding their 
response, which is referred to in the Health, Emissions and Air Quality section 
below.  
 
The National Trust – Objection - “We are extremely concerned about this 

development, principally from prominence of the chimney stack and its associated vapour 
plume. We consider this will have a substantially harmful effect on the setting of East 
Riddlesden hall. 
 
The hall is used twelve months of the year so tree planting will only provide limited 
screening during the summer. The remainder of the year the stack and the plume up to 
80m will be very prominent from the gardens and the house. 
 
….. It stands to reason that there will be a negative impact on the wedding business and 
associated economic benefits locally if this plant was to go ahead.  
 
….there are health concern for those people working in such close proximity to the 
emissions from the plant, we have a duty of care for our staff and volunteers and the 
unknown nature of exposure to the emissions over time is a real concern for all those living 
and working in the area” 

 
Urban Design Officer – No objection – comments in the appraisal section for 
design matters. 
 
Yorkshire Electricity - No Response 
 
Yorkshire Water – No Objections, provided conditions are attached relating to 
stand off from YW infrastructure, surface water restrictions, and details of means of 
disposal of foul water  
 
West Yorkshire Ecology – No response, but no objection to previous applications  
West Yorkshire Police – No Objection  - Originally raised some concerns, 
regarding security but the submission of additional information has overcome the 
issues. 
  
West Yorkshire Fire and Rescue Authority - no response , but no objection to 
previous applications.   
 
West Yorkshire Archaeological Advisory Service – no objection – “.. although 

the proposed development is located with on the site of Bingley’s late 19th century 
gasworks there is currently no apparently significant archaeological implications to the 
proposed development.” 

 
8.0 Summary of Main Issues: 
 
The main issues are: 
 
Sustainable Development – including waste hierarchy and climate change.  
Need 
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Regeneration, Community, Economy, Employment and other socio-economic 
effects 
 
Health, Emissions and Air Quality 
 
Transport - Highways  
 
Environmental impacts – noise, vibration, dust, odour, contaminated land  
 
Building and Design 
 
Landscape Impact   
 
Cultural Heritage impacts 
 
 
 
9.0 Previous applications  
   
9.1  In April 2014 planning permission was granted for three plants to recover 

energy from waste, with materials reception and feedstock building, offices, 
education/visitor centre, parking and landscaping (13/04217/FUL).   

 
9.2  In 2015 a further application was submitted (15/01381/FUL) which was a 

material amendment to the proposal granted permission in April 2014, with 
the major differences being: 
- a reduction of the number of energy facilities from three to two. Removing 
the tyre waste pyrolysis activity.  

 - a slimming of the stack from a 4m diameter to 2.2m diameter  
 - an increase in the height of the buildings, maximum by approximately 5m 
 - a change in the layout/footprint of several buildings  
 - an increase of the ‘massing’ of the buildings   
 
9.3 At the R&A Committee of the 18 August 2015, application 15/0131/FUL was 

refused permission for the following reasons 
 

1) The proposal is contrary to Policies NE3, NE3A, UR3 and P11 of the 
Replacement Unitary Development Plan due to the detrimental impact 
on visual amenity and the adverse impact on the landscape character 
of the area by virtue of its height, massing and form. 

 
2) The proposal is contrary to Policy D1 of the Replacement Unitary 

Development Plan by virtue of its industrial finish, design, scale and 
height. 
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9.4  This application seeks to address the reasons for refusal in 2015, by 

amending the height, massing, form, finish, design and scale of the 
buildings.  

 
9.5 The processes, operations, HGV numbers, emissions, noise levels, 

hours of operation etc, remain as set out in 2015.  Nevertheless all 
matters are considered again within this report and should be taken 
fully into consideration for the purposes of determination on this 
application.  

 
9.6 The applicant states the key revisions to the 2015 refused scheme are: 

 The volume of the visible buildings has reduced by 11.1%  

 The total gross internal area (GIA) has reduced by approximately 2% 
and approximately 7% from that of the approved 2013 scheme 

 The maximum height of the main building has been reduced to 35m 
(from just over 35m), with part of this building ‘stepped down’ to 
approx. 30m.  

 The external materials and colour of the buildings have been 
modified  
 

9.7 Note should be made that activities have started on site, with the applicant 
notifying the Council in October 2016 that they are/have started works on 
site and have implemented the planning permission granted in April 2014 
(13/04217/FUL). 

 
 
10.0 Proposal 
 
The main purpose of this proposal is for a variety of waste management options to 
treat residual commercial and industrial waste and generate energy. 
 
10.1 The main elements to the proposal are:   

 A Refuse Derived Fuel (RDF) Power plant with an expected throughput of 
approximately 100,000 tpa, buildings up to 35m and a stack of 60 m in 
height above ground level. Power generation of approximately 10/11 MW of 
electricity net annual average; 

 

 Waste plastics melting plant with a throughput of 30,000tpa. Forecast of 
28.5 million litres per annum of biofuel for distribution; 
 

 Grid connection cables, plant and equipment to enable electricity to be 
supplied to the public supply network and the Dalton Lane proposals, for a 
battery based energy storage centre (16/06851/MAO) Data Centre 
(16/06850/MAO) 
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 Infrastructure to enable Combined Heat and Power (CHP) including the 
potential for the provision of a steam off take connection to the Data Hotel 
site and Dalton Mill site; 
 

 Two storey office building with capacity for 99 personnel for commercial let; 
 

 Visitor Centre to promote education and greater awareness relating to waste 
issues (waste minimisation, re-use, recycling etc), including the role of EfW; 

 

 Workshops, staff facilities and administrative building. 
 
10.2 The proposal involves a series of buildings, with the tallest building at 35m 

in height and associated stack (60m) to the eastern part of the site adjacent 
to the gasometres.  

 
10.3 The time table for the construction and commissioning of such projects 

usually takes just over 2 years to complete construction and become fully 
operational.  

 
10.4 The following information in italics primarily reverts to extracts from the 

Developer’s submission with regards to the description of the technologies 
and operations at the site:  

 
Key Plant Technologies 
 
Energy from Waste plant -Moving Grate Thermal Recovery 
10.5 The proposed energy facility offers the option of treating waste and 

recovering energy. The waste will be combusted and converted to carbon 
dioxide and water. Any non-combustible materials (metals and glass) 
remain as a solid known as Bottom Ash, which contains a small amount of 
residual carbon. Ferrous scrap will be sorted from the bottom ash and 
stored, and subsequently taken off site to be recycled. 

 
10.6 The source of material for the plant will be source-separated commercial 

and industrial wastes that have had some of the recyclables removed to 
produce a specific refuse derived fuel (RDF).  This RDF will be delivered in 
container handling vehicles as well as rigid and articulated bulk vehicles. 

 
10.7 Wastes delivered to the facility will be received in the enclosed waste 

reception area and stored in an enclosed waste storage bunker. The bunker 
will facilitate the continuous operation of the plant as it enables materials 
delivered during the day to be stored and used on a 24 hour basis. The 
bunker will provide sufficient storage to allow weekend and bank holiday 
operation when there are no waste deliveries.  

 
10.8 Wastes are transported from the storage bunker to the feed grate hopper by 

two travelling cranes equipped with mechanical grabs operating on tracks 
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running across the width of the bunker building. The crane feeds waste into 
a water cooled hopper which guides the waste onto the first grate section.  
The boiler serves to transfer the energy in the flue gases to the water 
cooling circuit where steam is raised.  

 
10.9 The residual ash falls from the end of the grate and is quenched in a water 

bath situated under the grate.  A conveyor takes the ash from the water bath 
and discharges it into a storage bunker prior to its treatment including the 
removal of metals and the production of an aggregate replacement. 

 
10.10  The boiler produces high temperature steam at a high pressure which is fed 

into a steam turbine linked to a generator producing electrical power for 
export to the national grid. Connections will be built into the steam pipework 
to allow for the heat to be used locally where acceptable uses can be found. 

 
10.11 The flue gasses are required to meet strict emission requirements. These 

include requirements for particulates as well as acids and chemical 
composition. Gas cleaning is required to enable the flue gasses to meet the 
emission standards. 

 
10.12 An environmental permit will be required to operate this facility which will be 

applied for following planning consent. The environmental permit will set out 
a range of necessary conditions including the emission limit for releases to 
the atmosphere, operating and monitoring requirements. 

 
 
Waste Plastics Melting Plant 
 
10.13 The Fractional Depolymerisation plant will process plastic waste to produce 

oil. The process largely mimics the core processes found in the natural 
geological production of fossil fuels, by being a combination of heat and 
pressure. The process is suitable for treating long chain hydrocarbon 
plastics such as polyethylene, polypropylene and polystyrene. 

 
10.14 Waste material will be delivered to the facility via HGV and will be stored in 

a dedicated waste storage bunker, capable of supporting 24 hour operation 
of the plant. 

 
10.15 The waste material will arrive shredded as small pieces and fed into a 

mixing chamber to be mixed with water and form a type of slurry. The slurry 
is then screw fed into a reaction this creates crude hydrocarbons and solid 
minerals. The oil is then heated to a high temperature, in the reaction 
chamber to initiate the depolymerisation process.  As the oil is heated it 
breaks down in to low chain hydrocarbon oils which enter a gaseous phase. 
The gases are distilled and refined via a condenser and drawn off in a liquid 
state as a diesel oil for storage. The separated diesel oils are transferred to 
diesel storage tanks for collection by tanker lorry. The waste gases from the 
condenser are cleaned in a scrubber unit and discharged. 
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10.16 With regards to the size and footprint of the actual buildings, the total floor 

space equates to approx. 7, 280m2, with the main building at 4, 210m², 
waste plastics plant at 564m², office at 625m² and visitor centre at 250m2 

 
10.17 The height of the buildings vary with the largest at 35m, but with a step 

down to approx. 30m in height in part, waste plastics at 18m, offices at 10m 
and visitors centre at 12m. The stack height is as before, 60m in height.     

 
10.18 Finishes proposed are 3D curtain walling panel system in a quilted grid 

pattern.  The material is perforated, with the perforations increased towards 
the top of the main building, creating an artificial parapet, allowing high 
levels of light to pass through the top of the building. 

 
10.19 The cladding has been darkened in tone to match the darker clad units and 

theimmediate context of the site. Some of the cladding is perforated,which  
provides for a light and translucent parapet, but also provides solar shading 
to areas glazing to the visitor centre, office unit and staff accommodation 
levels within the main building. 
Horizontal louvres have been added to the condenser unit, Trespa panel 
system and vertical kingspan to lower buildings.  

 
10.20 In terms of staffing, there will be between up to 300 temporary jobs during 

the construction period.  When the facility is fully operational the waste 
treatment plant will provide 75 permanent jobs with staff operating on a 
three shift system, i.e. 25 staff per shift. In addition there would be 4 staff in 
the Visitor and Education Centre.  The office building which is proposed to 
be let on a commercial basis would be able to accommodate approximately 
99 people.  A total of 178 permanent  jobs and 300 temporary. 

 
10.21 The waste treatment plants will run on a 24 hour 7 days a week basis, 

however it is proposed that the site will only be open for receipt of waste by 
HGV between the hours of 07:30 to 18:00 Monday to Friday and 07:30 to 
12:00 on Saturdays. There are no proposals for receipt of waste on a 
Sunday.   The offices and visitors centre hours are proposed from 09:00 to 
17:00 hours and the offices 08:00 to 18:00.     

 
10.22The site will be accessed off the A650 Airevalley Road with the number of 

HGV movements at a maximum of 70 HGV movements per day, averaging 
6.6 movements per hour.  On Saturdays 38 HGV movements, averaging 8.4 
movements per hour.  The access will be re-configured and highway 
improvements made.   

 
10.23 The site will be secured with a 2.4 m perimeter fence, with 3.5m acoustic 

fencing to the south and west of the site.    
 



Report to the Regulatory & Appeals Committee 
 
 
10.24 A visitor and education centre is proposed to the east of the site, near the 

entrance. Car parking for staff and visitors is proposed, along with provision 
for cyclists and electrical car charging points.  Additionally, the travel plan 
has indicated that an electrical mini bus service will run to/from the site into 
Keighley town centre at peak hours. The visitors centre is split into two 
floors.  Visitors will be by invite only and it is primarily aimed at being an 
education resource for schools, colleges etc.   

 
 
Appraisal 
  
11.0 Key Issues and associated Policies  
 
Sustainable Development  
11.1 The key overarching purpose of planning is to deliver sustainable 

development. The NPPF in particular promotes a presumption in favour of 
sustainable development at the heart of the NPPF; referred to as the ‘golden 
thread’ running through decision taking. The National Planning Policy for 
Waste, RUDP and the Waste Development Plan Documents also refer to 
sustainability objectives.  Policies UDP1, UDP3, UDP7 and UDP9 in the 
RUDP are overarching principal policies relating to sustainable patterns of 
development, quality of built development and management of waste, and 
policy UR2 relates in particular to sustainable development.  In the Waste 
DPD the vision, sets out to achieve sustainable patterns of waste 
management, with the reduction to landfill and waste as an energy source 
highlighted.    

  
11.2  Each of the following sections in the ‘key issues’ has an element of 

sustainability attached and it is referred to appropriately; however in terms of 
the overall sustainability of the proposal there are a number of matters 
which should be considered, including the use of waste as a provider of 
energy, the waste hierarchy and carbon management to achieve 
sustainable objectives.    

 
Waste as a provider of energy   
11.3  The promotion of waste as a valuable resource in the production of energy 

has been actively encouraged by the Government for a number of years and 
more is referred to in the Government Review on Waste 2011, National 
Policy Statement for Energy (2011) EN-1 and National Policy Statement 
(NPS) for Renewable Energy Infrastructure (2011) EN-3.  In particular it 
should be noted that the use of residual waste as a source of energy offsets 
fossil fuels and reduces green house gases from alternative forms of waste 
management, in particular landfill where considerable negative greenhouse 
gas impacts are present. Energy from Waste is a renewable source of 
energy and a low carbon option. 

 
11.4  Additionally, there is a pressing need for energy security. The UK faces a 

growing dependency on imported fossil fuels.   By 2020, the UK could be 
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importing nearly 50% of its oil and 55% or more of its gas, with household 
electricity prices increasing mostly due to global fossil fuel prices. 
Generating energy from waste rather than from these fossil fuels, as with 
other renewables, provides a domestically derived energy source and gives 
the UK greater fuel security, greater energy independence and protection 
from fossil fuel price fluctuations.  The gap between electricity supply 
(capacity) and demand is growing ever smaller, with many fossil fuel 
powered plants reaching the end of their useful life (the recent 
announcement that Ferrybridge coal power station will close next year is a 
prime example). 

 
11.5 Renewable sources such as wind and solar are ‘in the mix’, but the 

intermittent nature of such technologies to generate electricity is an 
identified issue.  Additionally, the recent announcement by the Government 
to withdraw subsidies for onshore wind turbines and introduce quite onerous 
planning legislation, means there is likely to a be a significant reduction in 
such renewable technologies.   

 
11.6 One of the governments overarching aims is to provide energy security, the 

proposal would provide towards energy security, through UK sourced, 
residual waste, lessening the dependency on imported fossil fuels for 
energy generation, providing the diversification the Government seeks on 
energy generation, moving away from the reliance on just the traditional 
fuels of coal, gas and nuclear.     

 
11.7 The NPPF actively encourages any energy development, stating under 

Paragraph 98 “that when determining planning applications, local planning 
authorities should not require applicants for energy development to 
demonstrate the overall need for renewable or low carbon energy and also 
recognise that even small-scale projects provide a valuable contribution to 
cutting greenhouse gas emissions; and approve the application if its impacts 
are (or can be made) acceptable.”   

 
11.8 The National Policy Statement (NPS) for Renewable Energy Infrastructure 

(EN-3) 2011 states that the  “recovery of energy from the combustion of waste, 

where in accordance with the waste hierarchy, will play an increasingly important 
role in meeting the UK’s energy needs. Where the waste burned is deemed 
renewable, this can also contribute to meeting the UK’s renewable energy targets. 
Further, the recovery of energy from the combustion of waste forms an important 
element of waste management strategies in both England and Wales.” 

 
11.9 Energy from Waste is considered to be a renewable source of energy and a 

low carbon option. This proposal is in accordance with the Government 
objectives for the provision of energy from waste. 

  
Waste Hierarchy 
11.10  The waste hierarchy is derived from EU legalisation and transposed into 

Government Legislation through The National Planning Policy for Waste 
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2014 and referred to in the Government Review on Waste. The following 
diagram illustrates the hierarchy.    

 

 
 
Source: DEFRA Review of Waste Policy in England and Wales, 2011 

 
11.11 Clearly prevention and preparation for re-use is at the top of the hierarchy, 

however this proposal is for the treatment of the residual waste that is not 
able to be prevented or prepared for re-use. The Council as a body 
encourages both prevention and re-use, however it recognises that 
recycling and other recovery are options must be considered. A sustainable 
option for the residual elements which cannot be recycled has to be 
considered.  

 
11.12 Where the proposal falls in the waste hierarchy has been challenged by the 

group ‘UK Without Incineration Network (UKWIN)’, they have made a 
representation stating that a condition should be imposed requiring the 
development to achieve R1 status and if such a condition is not attached, 
then the proposal should be treated as a disposal facility at the bottom of the 
waste hierarchy and not a recovery operation (‘other recovery’ in the waste 
hierarchy).   Consequently, the inference being that the proposal is no better 
than landfill (unless a condition is imposed requiring R1 status); at the 
bottom of the waste hierarchy and therefore failing to address a key 
objective of the EU.  

 
11.13 To explain the issue further, The Waste Framework Directive (WFD) has 

contained a waste hierarchy since the 1st of April 1993. In the revised WFD 
(Directive 2008/98/EC) the hierarchy prioritises waste prevention followed 
by preparing for reuse, recycling, recovery and finally, least favourably, 
disposal.  



Report to the Regulatory & Appeals Committee 
 
 
11.14 The Revised Waste Framework Directive now specifies that incineration 

(Energy from Waste) facilities dedicated to the processing of municipal solid 
waste can be classified as R1 only where their energy efficiency is equal to 
or above: 

 0.60 - for installations in operation and permitted in 
accordance with applicable Community legislation before 1st 
January 2009. 

11.15 The applicant has stated that their proposal is a recovery operation and has 
provided a calculation showing an energy efficiency rating of 0.74 (without 
including any future Combined Heat and Power), therefore achieving the R1 
status.     

11.16 It is not a requirement for the determination of a planning application to have 
achieved a R1 certification or indeed achieve R1 status.  The determination 
that a plant satisfies the R1 efficiency criteria is carried out by the 
Environment Agency. 

11.17 The relevance for the determination of the planning application is where the 
proposal sits in the waste hierarchy. The EU, Government and Bradford 
Council seek to drive the management of waste up the hierarchy, Bradford 
Councils emerging documents are clear on this, within the vision in the 
Waste Management DPD being relevant.  If the proposal is R1, then it is an 
‘other recovery’ operation in the hierarchy and unequivocally it is driving the 
management of waste up the hierarchy.  If the facility does not achieve R1 
then it is a disposal operation.    

11.18 Whichever is the case for this application, recovery or disposal, it has been 
demonstrated through the courts that energy from waste technologies, 
whether electricity only, heat only or heat and power combined, that they 
come higher in the waste hierarchy than disposal to landfill. The applicant 
maintains it is a R1 recovery operation (providing a calculation to 
demonstrate this) and this unequivocally drives the management of waste 
up the hierarchy.   Even if the R1 status is questioned and the proposal falls 
into the bottom category of the waste hierarchy, i.e. disposal (for which there 
is no evidence that it does) it is still  considered that it would result in the 
movement of waste up the hierarchy, away from the least sustainable option 
of all, landfill.    

11.19 The suggestion of a condition being attached for R1 by UKWIN (with 
reference being made that such a condition has been imposed elsewhere in 
the country and by an Inspector in the Bilsthopre RDF plant in 2015) it is 
directly at odds with recent Government advice regarding the use of 
planning conditions.  The Government have stated in December 2016 in the 
doc “Government response to the consultation on improving the use of 
planning conditions” that they intend, through secondary legalisation, to 
expressly prohibit certain conditions, including conditions which duplicate a 
requirement for compliance with other regulatory requirements.  As 
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recognised by both the Inspector and Secretary of State in the Bilsthorpe 
case, the R1 status is a matter for the Environment Agency as part of their 
overall regulation of the scheme through the Environmental Permit 
arrangements.  It is therefore not recommended that a condition is attached 
to any planning decision which requires R1 status.   

11.20 However, the Environment Agency, in the previous application 
(13/04217/FUL) sought a condition to be attached to any grant of permission 
to ensure that only residual waste was submitted to the processes, through 
a Waste Management Plan. A condition requiring the submission of a Waste 
Management Plan was attached to the 2013 application; the details 
submitted and thereafter approved.  This proposal includes within the 
submission an updated Waste Management Plan. To ensure that waste that 
is capable of being re-used/recycled is not inhibited by the facility and 
possibly address some of the concerns of UKWIN and residents, a condition 
requiring compliance with this updated Waste Management Plan is 
proposed to be attached to any permission which may be granted (condition 
number 17).  

11.21 It is therefore considered that the proposal is in line with the common aims 
of the EU (through the Waste Framework Directive), the Government 
(through the National Planning Policy for Waste 2014) and the Council 
(through the emerging Waste DPD), in that it permits the movement of 
waste up the waste hierarchy with the reduction of waste to landfill. It is 
proposed that a similar condition to that previously attached to 
13/04217/FUL, which the developer did not object to, is attached to ensure 
that this is achieved. 

 
Climate Change, Greenhouse Gas Emissions & Carbon Management to achieve 
sustainable development.  
 
11.22 The applicant states that the proposal provides resilience to climate change 

stating that: 
  

 SuDS features including detention basins and balancing ponds are within 
the development design for the site.  

 Planting of trees and hedges to shade areas are a form of adaptation to 
increases in temperature  

 The proposal will result in a reduction in greenhouse gas emissions, by the 
reduction in haulage of waste to landfill, energy from the waste to offset 
greenhouse gas produced at landfill sites and/ or through use of fossil fuels.  
The travel plan and utilisation of electric vehicles also contributes.  

 The proposed facility will utilise waste as a fuel which would have otherwise 
been sent to landfill. Landfill gas emission contribute to about 40% of UK 
methane (CH4) emissions and 3% of all UK Greenhouse Gas Emission 
(Defra 2007). Methane is about 23 times more potent than Carbon Dioxide 
as a greenhouse gas (IPPC 2001). 
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 For every ton of waste processed at an Energy from Waste facility, the 
release of approximately one ton of Carbon Dioxide equivalent emissions 
into the atmosphere is prevented due to avoidance of methane generation 
at landfills, the offset of greenhouse gases from fossil fuels electrical 
production and the recovery of metals. 

 
11.23 Environmental Statements should include information to reasonably assess 

the environmental effects of the development including alternates and their 
environmental effects.  The applicant has provided such information, but it is 
often challenged that the level of information is not sufficient enough.     

 
11.24 The main thrust of the applicants argument is that the proposal provides a 

better option in terms of impacts than the current management of the 
residual waste (i.e. landfill), but there is the possibility that other alternate 
technologies  could provide an overall better outcome in terms of carbon 
impact, climate change etc.  

 
11.25 Consideration is needed as to whether or not it is reasonable and 

proportionate to require the applicant to produce detailed modelling over 
and above the submissions already made in order to show that the proposal 
is a better than landfill and that alternate technologies may provide a better 
outcome.   

 
11.26 It is worth noting that there are modelling tools available such as the Waste 

and Resources Assessment Tool for the Environment (WRATE), which can 
be used to assess the environmental impacts of waste management 
activities during their whole lifetime, but this has also come under scrutiny in 
terms of its reliability and has also been previously questioned by UKWIN.     

 
11.27 Landfill sits at the lowest level in the waste hierarchy and there are 

numerous studies to demonstrate that landfill is the least favoured option in 
terms of Greenhouse Gas (GHG) emissions, Global Warming Potential 
(GWP) and the Climate Change Impacts. One of the Governments key aims 
is the diversion of waste from landfill.  Consequently, it is considered that it 
is not necessary for the purposes of determining this planning application 
that the applicant needs to demonstrate over and above that already 
submitted, (e.g. through any kind of modelling exercise) that their proposal 
provides a better outcome than landfill. It is noted that this is not an 
objection raised by UKWIN this time as it was to the 2015 application.  

 
11.28 In terms of alternate technologies, there may be some technologies that 

provide a better outcome, but there has been case law associated with the 
need to address alternatives, where it has been established that the 
existence of an arguably better alternative cannot be considered a reason 
for refusal, if the proposal is considered acceptable in its own right.  Rulings 
have stated that:  
“The starting point is the extent of the harm in planning terms (conflict with policy 
etc) that would be caused by the application. If little or no harm would be caused by 



Report to the Regulatory & Appeals Committee 
 
 

granting permission there would be no need to consider whether the harm (or lack 
of it) might be avoided. The less the harm the more likely it would be (all other 
things being equal) that the local planning authority would need to be persuaded of 
the merits of avoiding or reducing it by adopting an alternative scheme.   At the 
other end of the spectrum, if a local planning authority considered that a proposed 
development would do really serious harm it would be entitled to refuse planning 
permission if it had not been persuaded by The Applicant that there was no 
possibility, whether by adopting an alternative scheme or otherwise, of avoiding or 

reducing that harm.” Sullivan L.J. in Governing Body of Langley Park School 
for Girls v. Bromley.   

 
11.29 Additionally, the 2011 EIA Regulations (Schedule 4, Part 2, Paragraph 4) 

require that an ES includes “An outline of the main alternatives studied by the 

applicant or appellant and an indication of the main reasons for his choice, taking 

into account the environmental effects.”  It does not require an in depth analysis 
of the alternative technologies with regards to Greenhouse Gas (GHG) 
emissions, Global Warming Potential (GWP) and the Climate Change 
Impacts. 

 
11.30 In Frack Free Balcombe v West Sussex CC the judge stated that: 

  “Many major developments, particularly of the kind that are listed in Annex I of the 
EIA Directive are not designated to the last detail at the environmental impact 
assessment stage. There will almost inevitably in any major projects, be gaps and 
uncertainties as to the details, and the competent authority will have to from a 
judgement as to whether those gaps and uncertainties mean that there is a 
likelihood of significant environmental effects …”   

 
11.31 Consequently, the applicant not submitting an in depth analysis of the 

alternative technologies with regards to Greenhouse Gas (GHG) emissions, 
Global Warming Potential (GWP) and the Climate Change Impacts, is not 
considered to be a matter that would present a situation where any potential 
gaps and uncertainties mean that there is a likelihood of significant 
environmental effects from the proposal, nor is the technology proposed one 
which is considered by any of the consultees to be one which would result in 
significant harm from the technology proposed that would justify the use of 
alternate technology. It is therefore not considered necessary for the 
determination of this planning application to require any further in depth 
analysis of Greenhouse Gas (GHG) emissions, Global Warming Potential 
(GWP) and the Climate Change Impacts. 

 
11.32 The approach taken by the applicant on the assessment of technologies 

was the same as that undertaken for the Bradford Council Waste PFI 
application (12/01947/FUL) which was deemed sufficient for the purposes of 
addressing alternative technologies.   The Bradford Council PFI did 
undertake a Waste and Resources Assessment Tool for the Environment 
(WRATE) exercise, but not as a requirement for planning, but as part of the 
PFI requirements.  
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11.33 There is a potential conflict with the sustainable objectives of policy UDP7 

related to transport, in that HGV’s are the primary transport method to the 
site.  Alternative methods of transport have been considered by the 
Developer, in particular the transport of waste by rail due to the proximity of 
the railway line. However, it is understood that this was not practicable or 
feasible for a number of reasons, including the relatively low volume of 
waste which may be sourced from various outlets and physical space on 
site which is further restricted by the number of constraints/standoffs for 
Northern Gas Networks infrastructure and Yorkshire Water Infrastructure.  
However, a reasonably large strip of land (approx. 30m in width) adjacent to 
the railway line has no proposed built development due to the existing 
infrastructure, consequently there remains the possibility of alternate 
transport modes in the future if railway technology/capacity permits and it is 
permissible in the future to be closer to the existing infrastructure.      

 
11.34 As the developer is therefore proposing access by road based vehicles, a 

number of mitigation methods to reduce the impacts have been proposed, 
including a detailed travel plan, an agreement to produce a Low Emission 
Strategy which will assist in reducing the impact of emissions from HGV’s 
and an electric mini bus service at peak times.  

11.35 In conclusion, it is considered that the overall sustainable objectives of the 
National Policy Statements EN-1 and EN-3, NPPF, National Planning Policy 
for Waste 2014, RUDP and emerging Waste DPD are being achieved 
through the proposal.  Consequently, the proposal is in accordance with 
policies UDP1, UDP3, UDP9, UR2 of the RUDP; paragraph 14 of the 
National Planning Policy Framework; paragraph 1of the National Planning 
Policy for Waste and W1 of the emerging Waste DPD.   

 
 
Need for a Waste Management Facility  
 
11.36 In assessing proposed waste developments, the ‘need’ for the waste 

management facility should be addressed, in line with National Planning 
Policy for Waste 2014 (NPPW).  It should be noted that the National 
Planning Policy for Waste 2014 states that planning authorities should: 

 only expect applicants to demonstrate the quantitative or market need for 
new or enhanced waste management facilities where proposals are not 
consistent with an up-to-date Local Plan. In such cases, waste planning 
authorities should consider the extent to which the capacity of existing 
operational facilities would satisfy any identified need; 

 

 recognise that proposals for waste management facilities such as 
incinerators that cut across up-to-date Local Plans reflecting the vision 
and aspiration of local communities can give rise to justifiable frustration, 
and expect applicants to demonstrate that waste disposal facilities not in 
line with the Local Plan, will not undermine the objectives of the Local 
Plan through prejudicing movement up the waste hierarchy; 
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11.37 The Bradford Waste Management DPD (Local Plan) is at an advanced 

stage, the evidence base for these documents support the ‘need’ for 
additional facilities within the Bradford District, indicating that a range of 
facilities are required and that a number of strategic sites are required.  The 
evidence base documents asses the waste generated within the Bradford, 
along with an assessment of the existing facilities available to treat waste 
and those facilities required.  The Waste DPD includes the proposal site as 
a site suitable for waste management of the form proposed.  

 
11.38 In view of the Waste DPD, it could be argued that the applicant is not 

required to demonstrate ‘need’, as the National Planning Policy for Waste 
2014 is clear on this, however the document is not adopted yet and although 
it carries comparatively material weight as it is in its latter stages following 
examination by a Government appointed Inspector, it is still considered 
appropriate to provide a ‘need’ assessment.    

 
11.39 The applicant has undertaken an assessment of ‘Need’, assessing the 

‘Need’ for a facility for Commercial and Industrial Waste (C&I). In line with 
Government advice (set out in the Government Review on Waste 2011), this 
should also go beyond the assessment of facilities available within the 
District, as it maybe that existing infrastructure elsewhere provides the best 
environmental solution.  However, the proximity of these facilities should be 
borne in mind; the principal of utilising facilities which are within a 
reasonable and sustainable distance should be considered.  

 
11.40 The applicant has assessed the ‘Need’ on the basis of the waste to be 

treated, firstly against the facilities in Bradford and then within what they 
consider a reasonable and appropriate area, in this case the West Yorkshire 
sub-region, including Wakefield, Kirklees, Calderdale and Leeds.  

 
11.41  The forecast in the emerging the Bradford Waste DPD (based on 2013 

figures) is that Commercial & Industrial waste from Bradford will be 
602,721pa by 2030.  

 
11.42 What is clear is that there still remains little current operational capacity 

within Bradford to accommodate residual MSW and Commercial & Industrial 
waste.  Following recycling, the residual is primarily dealt with by disposal at 
landfills outside the Bradford District.  Although planning permissions has 
been granted for three facilities which may be capable of treating up to 
496,000t pa of residual Commercial & Industrial Waste (Biogen Ripley 
Road, Gasification Plant for 160,000tpa and Waddington’s, Buck Street an 
autoclave for 300,000tpa and a small amount through the Bowling Back 
Lane facility of 36,000tpa) none of these facilities have been built to date.   

 
11.43 Within the other WY authorities, there are a number of facilities either 

already operational (e.g. Kirklees EfW facility, Leeds Waste PFI plant, Leeds 
MRF) or in the pipeline for treating Commercial & Industrial and Municipal 
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Waste.  However, a number of these facilities have not come to fruition 
and/or the capacity has already been sold/identified for use.  The 
assessment of ‘need’ has been clarified in ‘The National Waste 
Management Plan 2014’, in that only operational sites should be taken into 
account when assessing ‘need’,  within Bradford operational sites for 
residual waste Commercial & Industrial waste do not exist.  Bradford 
Commercial & Industrial waste is reused, recycled and then that which is not 
capable of being recycled is either sent for disposal (e.g landfill) or to other 
recovery operations elsewhere in the UK.      

 
11.44 It should also be noted that one of the key underlying principals in the 

National Planning Policy for Waste 2014 is for communities and businesses 
to engage with and take more responsibility for the waste they generate, not 
to send it elsewhere.  As indicated there are very few facilities within the 
Bradford District to manage waste, recycling facilities are being planned for, 
as are other facilities in the hierarchy (i.e. other recovery).  Bradford will take 
responsibility for the waste it generates, but will also seek opportunities for 
businesses to utilise existing infrastructure elsewhere that provides the best 
environmental solution.  This is borne out in the proposal in the emerging 
Waste DPD to utilise landfill capacity within the West Yorkshire and/or 
Yorkshire & Humber Region, but also, in taking responsibility for the waste 
generated, it is planning for ‘other recovery’, as sufficient capacity and a 
better environmental solution/sustainable options do not readily exist 
elsewhere.  Consequently the Waste DPD has concluded that a number of 
sites are required to manage waste, including the proposal site.   

 
11.45 There is a school of thought that all waste material should be recycled and 

that there should be no ‘need’ or requirement for facilities such as that 
proposed.  However, the waste hierarchy does not require that everything is 
recycled, nor is it currently possible to achieve this.  There currently remains 
residual waste, defined as waste that cannot be usefully reused or recycled. 
The waste that is to be received at the site would be Refused Derived Fuel 
(RDF) that is waste that has been pre-treated to remove the recyclates and 
the waste/material remaining is considered incapable of being re-used or 
recycled.  

 
11.46 Currently, Bradford Council when treating Municipal/ Local Authority 

Collected Waste (LACW) achieves a recycling and composting rate of 
41.5%, with 40.5% to value recovery (other recovery) and 17% to landfill.  
The applicant has stated that the material that will be taken to the proposal 
site would be RDF derived from Commercial and Industrial Waste (C&I) not 
MSW/LACW; and that it would be waste that would otherwise go to landfill.    

 
11.47 The current landfill rate for Commercial & Industrial waste is 50% across the 

UK as set out in the DEFRA document  “Energy  from  Waste  –  A  guide  to  
the  debate 2014” . However, the expectation is that recycling rates will 
increase for Commercial & Industrial  and that at some point in the future 
recycling rates similar to Local Authority Collected Waste should be 
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achieved, with the percentage going to landfill reduced to similar levels, that 
is, 17- 20% of residual Commercial & Industrial to landfill rather than the 
current 50%. 

 
11.48 Applying a landfill percentage rate of 50% to the Commercial & Industrial 

figures set out in Bradford’s Waste DPD Evidence Base, would derive a 
figure of 269,163tpa of  Commercial & Industrial waste that currently goes 
landfill (538,326tpa C&I generated in 2015).  Applying a landfill percentage 
rate of 17- 20% to the Commercial & Industrial figure for future years (i.e 
2030), would derive a figure of 102,463 -120,544tpa (602,721tpa generated 
by 2030).   

 
11.49 The Energy from Waste facility on the proposal site is intended to receive 

100,000tpa of residual Commercial & Industrial waste, consequently even 
by 2030, based on a reduction to a 17% landfill rate, the facility would not be 
receiving a level of waste that would compromise the ‘need’ for the facility or 
compromise the waste hierarchy. By 2030, the percentage of residual 
Commercial & Industrial waste taken to this Energy from Waste facility 
would equate to 16.6%, less than 17% and significantly less than the current 
50% rate that currently goes to landfill. The most probable scenario by 2030 
is that the level of recycling for C&I waste would be somewhere between 
17% and 50%, a mid point (33%) gives a requirement for approx. 
200,000tpa of residual C&I waste.     

 
11.50 There are concerns raised by objectors that the proposal will inhibit 

recycling and consume materials which could otherwise be managed higher 
up in the waste hierarchy.   This is not borne out by the figures above and is 
only really justifiable when opportunities are not taken to separate and 
remove recyclable materials from waste.  The proposal intends to receive 
Refuse Derived Fuel, which has been pre-treated and this, coupled with the 
proposed condition already outlined in the section on the waste hierarchy, 
will inhibit material that is capable of being recycled being submitted to the 
process.    However, regardless of this it is not incumbent on individual 
waste recovery   facilities   to   also   provide   treatment   facilities   at   
higher   levels.  Compliance  with  the  waste  hierarchy  is  achieved  across  
the  waste  industry and not singularly within individual management 
facilities.    

 
11.51  Higher rates of recycling can and do co-exist with higher levels of recovery 

as in the case within Europe.   The DEFRA documents “Energy  from  
Waste  –  A  guide  to  the  debate” acknowledges  this  fact,  identifying  
that  in  2010  Austria  achieved  70% recycling (including composting) 
alongside 30% waste which was incinerated; Germany achieved 62% 
recycling alongside 38% incineration.  This compares to the UK with 39% 
recycling and 12% incineration.  As indicated, this guide states that ‘at 
present 50% of commercial and industrial waste goes to landfill presenting a 
significant opportunity for those authorities and plants to exploit it’.   This 
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document also states that “The Government considers there is potential room for 

growth in both recycling and energy recovery – at the expense of landfill.” 
 
11.52 If all the facilities which have been granted permission within Bradford were 

built, then it could be concluded that there is not a ‘need’ for a facility for 
commercial and industrial waste in the Bradford District, as the planned 
capacity (not built) for  Commercial & Industrial amounts to approx. 
496,000t. However, the likelihood of the schemes in Bradford being 
developed are currently very tenuous (some initial engineering works took 
place in 2010 on one site, but nothing has happened since, another 
renewed a 2009 permission in 2013 but there is no development on site and 
the Bowling Back Lane site is unlikely to proceed in its’ current form due to 
the removal of PFI credits). If none of these three identified schemes are 
built then there remains a significant shortfall in capacity, in Bradford, for 
residual Commercial & Industrial waste.  

 
11.53 However, although the existing permissions in Bradford are noted above 

(and in the developers ‘needs’ assessment) the National Planning Policy for 
Waste 2014 makes it clear that only operational facilities should be 
considered when defining the capacity of facilities to satisfy any identified 
need.  So the existing facilities with planning permission within Bradford 
should, in theory, be disregarded.  None of the facilities are operational in 
Bradford and there remains an arguable need.  In terms of facilities further 
afield, there is no evidence of operational capacity currently available in 
West Yorkshire, nor the Yorkshire & Humber Region, with the majority of 
facilities identified for LACW.  

 
11.54 In conclusion, in line with para 7 of the National Planning Policy for Waste 

2014, it is considered there is a ‘need’ for the proposed waste facility and 
that it will not undermine the objectives of the waste hierarchy.  Additionally, 
the Bradford Council emerging Waste DPD also identifies the need for 
facilities within the Bradford District, to ensure new waste facilities support 
the planned growth and waste needs of the Bradford Community in line with 
policy W1 of the emerging Waste DPD.  

 
 
Regeneration, Community, Economy, Employment and other socio-economic 
effects  -  
 
11.55 The Developer has stated that benefits of the scheme are: 
 

 Capital investment of £135- £150 million; 

 The proposed EfW will generate a min of 10 MW of electricity of 
which a small amount is used to power the plant itself while the 
vast majority is exported to the National Grid - enough to meet the 
domestic needs of circa 20,000 homes (80,000,000 KWh per 
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year), equivalent to providing energy to 90% of the calculated 
residual electricity requirement for the town of Keighley; 

 Regeneration of previously developed land; 

 Generate in the region of 300 jobs both directly and directly during 
construction; Employ 79 people directly during the operation of 
the facility and 99 within the office complex; Attract skilled workers 
into the area and help increase the proportion of Keighley’s 
working age population with appropriate qualifications; 

 Provide an educational facility in order to encourage learning 
about waste in general, the facility and the wider context and 
importance of reducing, re-use and recycling of wastes; 

 Clean Energy Facility has also been designed with the potential to 
export surplus heat, thus making it a combined heat and power 
(CHP) plant. The heat generated will be utilised within the office 
buildings on site and the data hotel site proposed at Dalton Lane; 

 Provide electricity for a battery based energy storage centre 
(16/06851/MAO) and Data Centre (16/06850/MAO) proposed on 
Dalton Lane.  

 Provide landfill diversion performance in line with BMDC’s 
requirements – being capable of recovering energy from over 
130,000 tonnes of residual waste per year from commercial and 
industrial sources. 

 Increasing the income and revenue in the local area; and 

 The energy generated will facilitate the development of a data 
hotel on a nearby site owned by the applicant, and this is set to 
lever in a further £25m of capital. 

 The energy generated can be transferred over a wider area and 
still remain cost effective.  
 

11.56 The proposal brings benefits in terms of regeneration, employment and the 
generation of electricity as confirmed by the Economic Development team. 
There have been criticisms by the public of the potential number of 
employees, that is has been exaggerated and the reality is there is little 
employment generated.  This is discussed further in the report under the 
sections related to “Summary, conclusions and the balance”, where it is 
identified the weight given to the proposed jobs.  But for clarity at this point, 
the plant will create 79 permanent jobs, the office 99 permanent jobs and 
there will be 300 temporary jobs whilst construction/development of the site 
is undertaken.     

 
11.57There are additional identified benefits to those set out in the previous 

refused 2015 application, in that there are additional clearly defined route for 
the use of the electricity generated to the proposed data centre and battery 
based energy storage centre which are the subject of two applications off 
Dalton Lane (16/06851/MAO) and (16/06850/MAO).  
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11.58 These two applications are welcomed by the Council’s Economic 

Development Team.  With it stated that the battery based energy storage 
centre would be the first in the district and be an addition to the current 
development of battery farms throughout the UK to complement green 
energy projects.  Electricity generated by the Energy from Waste proposal 
would feed directly into the battery storage facility and be released to the 
grid from the battery based energy storage centre at times of high electricity 
demand.  

     
11.59 The Economic Development Team have confirmed that they received an 

enquiry from Leeds City Region business development officers 
demonstrating there is demand in the market, which is reinforced by the 
recent announcement of the development of 8 such projects elsewhere in 
the UK with an investment value of £66m.  
 

11.60 The other application (for a data centre) would run exclusively off the 
proposed Energy from Waste facility.  The Economic Development Team 
note that this data centre would add to the increasing need for such centres 
in the UK as it will  provide additional data storage capacity to meet demand 
as the population becomes ever more connected to the internet and reliant 
on online services. 

 
11.61 The Developers agent has made it clear that these two applications cannot 

and will not proceed if the Energy from Waste proposal does not materialise.  
Note should be made here that the 2013 permission, for which activities 
have started on site, should (in theory) be capable of providing the electricity 
for these two proposals on Dalton Lane.    

  
11.62 The references to combined heat and power (CHP), although welcome, are 

not part of this proposal. The CHP part of the Energy from Waste facility are 
potential future developments if the EfW is built.  Consequently, the 
references to use at Dalton Mills and at the office building for CHP is only 
related to future potential and do not form part of this application.  
Nevertheless,  as set out in the DEFRA document “Energy from waste -A 
guide to the debate February 2014”  “Ensuring sites for energy from waste are 

available that allow potential connection to heat customers is an essential part of 
maximising the benefits.” 

 
11.63 In terms of other impacts, several objectors, including The National Trust 

have noted that there will be negative impacts on tourism in the area, 
particularly related to East Riddlesden Hall. The impacts on East Riddlesden 
Hall are discussed in detail under the sections further in the report related to 
heritage assets.  Additionally, there have been concerns raised that the 
proposal will negatively impact on other businesses, along with criticisms of 
the applicant’s assessment of the Socio- Economic impacts of the proposal 
and of the responses from the Economic Development Team.   
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11.64 However, the applicants have followed a clear methodology and used a 

number of documents to source the socio-economic impacts, concluding 
that “The proposed development makes an overall minor positive contribution to 

the local economy and community”  but will  “….maximise socio-economic impacts 

through the development of remediated land..”  and “…will enable regeneration to 

bring benefits to the local area including:  New investment into the regeneration of 
previously developed land; Increase in both direct and indirect employment; 
Increasing the income and revenue in the local area; Attract skilled workers into the 
area and increase the proportion of Keighley’s working age population with 
appropriate qualifications; Social and economic benefits at the community level; 
and Support local and regional economic growth. 

 
11.65 The applicant also cites Brexit stating that “….in a time of national economic 

uncertainty following Brexit and decreasing construction output within Great Britain, 
private investment into the energy sector should be encouraged.” 

  
11.66 The RUDP indicates in overarching policy UDP4 that the Council will 

promote economic regeneration, economic growth and employment 
opportunities by the provision of suitable land.  Although this policy relates 
to the Council provision of land to achieve these objectives, the proposal is 
on the whole in line with the objectives of policy UDP4.   

 
11.67 The NPPF also advises in paragraphs 18 to 22 that planning system should 

do everything it can to support sustainable economic growth and significant 
weight should be placed on the need to support economic growth through 
the planning system. The National Planning Policy for Waste 2014 in para 1 
expects the delivery of sustainable development, including the provision of 
modern infrastructure and local employment.    

 
11.68 Taking the above into account, it is considered overall that the proposal 

accords with and supports the principles of policy UDP4 of the RUDP, 
paragraphs 18 to 22 of the NPPF and para 1 of the National Planning Policy 
for Waste 2014.  

 
Health, Emissions and Air Quality   
 
11.69 With regards to the proposal there are a number of factors which have the 

potential to affect health and the environment; these are primarily through 
emissions to air via the combustion process from the energy from waste 
facility (stack emissions) and to a lesser extent through the traffic that visits 
the site. Frequently the issue of emissions/air quality and impacts on human 
health are of a great concern to communities that live within the vicinity of 
the site and this is the case for this proposal. The emissions and impacts on 
air quality are by far the main concern raised by residents who are 
making objections to the proposal.   

 
11.70 The applicant has submitted comprehensive information on air quality. The 

conclusions of the applicants air quality studies are that the  proposed  
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development  is  forecast  to  have  no  significant  effects  on  air quality 
during normal operating conditions,  abnormal  operating  conditions or  due  
to  road  traffic  emissions,  and  no significant cumulative effects are 
forecast to occur. 

 
11.71 A Human Health risk assessment has also been undertaken by the 

applicant. The conclusions of the study are that the emissions to air from the 
proposal will not pose unacceptable health risks to residential or farming 
locations in the vicinity of the proposed facility.   

 
11.72 Although information on emissions and air quality has been submitted with 

the planning application, it should be noted that the responsibilities and 
consideration of emissions/air quality and impact on human health fall into 
various remits.  This has previously been explained to the R&A Committee 
and the public in the previous reports on energy from waste facilities at this 
site.  The primary body responsible for emissions/air quality and 
control of impacts on human health and the environment is the 
Environment Agency through their Environmental Permitting regime.  
The Council (through Environmental Health and Planning) has only a partial 
responsibility and remit, the roles are explained below.   

 
11.73 In simple terms the Environment Agency are responsible for setting and 

enforcing emission limits from the operational energy from waste facility 
(e.g. the stack) and the overall day to day operations of the site.  The 
Council are responsible for emissions when construction is taking place 
(before the plant is operational) and, in part, for impacts from HGV/traffic 
movements.         

 
11.74 The role of the Council and the Environment Agency is set out in paragraph 

122 of the NPPF :  
 
‘… local planning authorities should focus on whether the development itself is an 
acceptable use of the land, and the impact of the use, rather than the control of 
processes or emissions themselves where these are subject  to approval under 
pollution control regimes. Local planning authorities should assume that these 
regimes will operate effectively…...’ 

 
11.75 Additionally, the National Planning Policy on Waste 2014 states under para 

7  
 
“ …Impacts  to  the  local environment and amenity should be considered but it is 
not necessary to  carry  out  detailed  assessment  of  epidemiological  and  other  
health studies on the basis that these controls would be provided through the 
pollution control regime.”   
 
and 
  
“Planning authorities should - concern themselves with implementing the planning 
strategy in the Local Plan and not with the control of processes which are a matter 
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for the pollution control authorities. Waste planning authorities should work on the 
assumption that the relevant pollution control regime will be properly applied and 
enforced” 

 
11.76 The National Planning Guidance further reiterates this by stating that  

 
“The focus of the planning system should be on whether the development itself is 
an acceptable use of the land and the impacts of those uses, rather than any 
control processes, health and safety issues or emissions themselves where these 
are subject to approval under other regimes. However, before granting planning 
permission they will need to be satisfied that these issues can or will be adequately 
addressed by taking the advice from the relevant regulatory body.” 

 
11.77  Consequently, it is not for the Council in its role as a Local/Waste Planning 

Authority to consider in detail the impacts of the stack emissions and overall 
operations when considering the merits of the planning application. The 
control of the emissions from the stack and operations of the plant are fully 
within the remit of the Environment Agency through their Permitting process.   

 
11.78 The Local Planning Authority role (to determine if the land is an acceptable 

use of the land with regards to emissions/air quality) is ascertained by the 
responses received from the relevant statutory health bodies, that is the 
Environment Agency and Public Health England.   

 
11.79 If the Environment Agency and Public Health England consider that the air 

quality emissions will exceeded permissible levels that would have an 
adverse impact on air quality, human health or the environment, it can be 
considered that the site is not suitable for the intended use and the 
Local Planning Authority (Council) is required to take this material matter 
into consideration when determining the planning application.   

 
11.80 The  Government’s  position  is  clear,   planning authorities  should  call  on  

the  advice  of  the  relevant  statutory bodies  and  work  on  the  
assumption  that  the relevant pollution control regime will be properly 
applied and enforced.  They are also clear that refusing permission or 
requiring specific mitigation when the matter is within the remit of another 
relevant body is not appropriate.  This  approach  would  be  consistent  with  
the  position  set  out  in  the  National Policy Statement for Energy EN-1 
that states that those aspects of energy infrastructure which are most likely 
to have a significantly detrimental impact  on  health  are  subject  to  
separate  regulation  (for  example  for  air pollution)  which  will  constitute  
effective  mitigation,  so  that  it  is  unlikely  that health concerns will either 
constitute a reason to refuse planning permission or require specific 
mitigation.   

 
11.81 The Environment Agency, Public Health England and Environmental Health 

have all been consulted and have commented on the application.  Neither, 
the Environment Agency, Public Health England or the Environmental 
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Health have raised any objections, with the Environment Agency noting that 
it is their responsibility through the permitting process to manage emissions 
from the process (i.e. stack emissions/operations) and that there are no 
‘show stoppers’ or serious concerns.   

 
11.82 Public Health England refer to the 2009 study indicated above, stating that:  
 

“While it is not possible to rule out adverse health effects from modern, well 
regulated municipal waste incinerators with complete certainty, any potential 
damage to the health of those living close-by is likely to be very small, if detectable. 
This view is based on detailed assessments of the effects of air pollutants on 
health and on the fact that modern and well managed municipal waste incinerators 
make only a very small contribution to local concentrations of air pollutants. 

 
The Committee on Carcinogenicity of Chemicals in Food, Consumer Products and 
the Environment has reviewed recent data and has concluded that there is no need 
to change its previous advice, namely that any potential risk of cancer due to 
residency near to municipal waste incinerators is exceedingly low and probably not 
measurable by the most modern techniques. Since any possible health effects are 
likely to be very small, if detectable, studies of public health around modern, well 
managed municipal waste incinerators are not recommended. 

 
With Public Health England concluding that :  
 
“The Agency's role is to provide expert advice on public health matters to 
Government, stakeholders and the public. The regulation of municipal waste 
incinerators is the responsibility of the Environment Agency.” 

 
11.83 Public Health England and the Environment Agency both make note of the 

Chromium VI levels, but note as a result of a refinement by the applicant it 
shows that the plant emissions are unlikely to lead to an exceedence of air 
quality guidelines for Cr VI.  The Environment Agency note that   
 
“We cannot, at this stage, commit to how we would deal with this specific 
case, however the numbers presented in the report do suggest that 
although they are not insignificant in some cases, they do not lead to a 
breach of the EQS (Environmental Quality Standards).”  
 
Concluding that the Environment Agency will, when the permit application is 
considered,  
“….look in detail to make sure that the measures employed are BAT (Best 
Available Techniques) and this will include an assessment of all their control and 
abatement measures and also the stack dimensions.” 

 
11.84 The role of Bradford Councils Environmental Health, as indicated above, is 

to consider the impacts of air quality from the construction phase and in part 
(along with the EA) impacts of traffic/HGV’s.  Environmental Health have 
noted that they will be consulted on the Environment Agency Permit.  
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11.85 Environmental Health have concluded that  
  

a) Process emissions (main emission source) 
 “On the basis that an environmental permit for the proposed operation is likely to 

be obtainable (confirmed that it will be required by EA) from the EA it is considered 
that there are no planning grounds on which to recommend refusal of this 
application due to the local air quality impact of the stack emissions.” 

  
 b)Operational transport emissions – local impact 

“On the basis that the operational traffic generated by the scheme is unlikely to 
give rise to breaches of the current health based national air quality objectives 
within the vicinity of the site, it is considered that there are no grounds on which to 
recommend refusal of this application due to the local air quality concentration 
impact of the operational traffic.” 
 
c) Construction and Demolition emissions 
“On the basis that emissions from the construction and demolition phase of the 
development can be adequately controlled and mitigated there are no grounds on 
which to recommend refusal of this application due to the local air quality impact of 
the construction and demolition works.” 

 
11.86 Environmental Health have requested a number of conditions to ensure the 

proposals by the developer to reduce emissions from the construction and 
HGVs are enacted; these include electric charging, electric minibus, pedal 
cycle and a Low Emission Strategy to be submitted within six months of the 
development commencing. The purpose of the Low Emission Strategy is for 
the Developer to demonstrate how they will maintain and reduce emissions 
from the traffic that will visit and operate at the site.  

 
11.87 Environmental Health are satisfied that all matters that relate to 

Environmental Health’s remit have been addressed and they are satisfied 
with the proposal as submitted.  Environmental Health have raised a 
number of issues that they wish to be addressed through the Environment 
Agency’s Permitting regime and the Council, through Environmental Health 
will have the opportunity to feed into, influence and comment on the 
Environment Agency’s Permitting process.  The Environmental Health 
officer states that      
 
“Bradford MDC air quality officers will be provided with a consultation opportunity to 
comment on the permit application and will review any further modelling results at 
this point.  Any remaining concerns about local air quality and/or the impact 
on individual receptor points will be raised with the EA before any final 
permitting decision is taken.”  

 
11.88 The outcome of the relevant statutory technical experts is clear, they 

consider that there will not be any unacceptable emissions that will 
exceeded permissible levels and have an adverse impact on air quality, 
human health or the environment. 
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11.89 Nevertheless, the National Planning Policy for Waste 2014  para 7 states 

that authorities should  
“ …recognise that proposals for waste management facilities such as incinerators 
that cut across up-to-date Local Plans reflecting the vision and aspiration of local 

communities can give rise to justifiable frustration ….” .  The public’s concerns 
and/or perceptions in relation to health/environmental impacts and air quality 
are considerable for this application and a material consideration.   

 
11.90 Public concern can sometimes be associated with the previous generation 

of incinerators, however the implementation of new EC Directives resulted in 
the closure of many old incinerators across Europe, including the UK, which 
could not comply with new standards. The UK Health Protection Agency’s 
(pre-cursor to Public Health England) Position Paper on Municipal Waste 
Incineration (2009) found that in most cases an incinerator contributes only 
a small proportion to the local level of pollutants and concluded that the 
effects on health from emissions to air from incineration are likely to be 
small in relation to other known risks to health.   

 
11.91 This is in respect of modern incinerators as opposed to the previous 

generation of incinerators. The Health Protection Agency (now Public Health 
England) concluded that for modern incinerators there is little evidence that 
emissions make respiratory problems worse; similarly, there is no consistent 
evidence of a link between exposure to emissions from incinerators and an 
increased rate of cancer.  This is the opinion of the relevant statutory body 
and one which the planning authority should rely upon.   

 
11.92 It is not simply that the public concerns on this matter should be dismissed, 

but for them to carry  significant  weight  within  the  planning  application 
there  would  need  to  be reliable  evidence to suggest  that  perceptions  of  
risk  are  objectively  justified, i.e.  that  the  operation  of  the  plant  actually  
does  pose  an  actual  risk and that the relevant statutory bodies have erred 
in their commentary.     

 
11.93 Quite a number of members of the public have specifically quoted a 

passage from a World Health Organisation (WHO) paper to demonstrate 
why they consider the actual proposal site is unsuitable.  The quotes from 
the WHO paper are:  

 
“The  location  of  an  incinerator  can  significantly  affect  dispersion  of  the  
plume  from  the  chimney, which in turn affects ambient concentrations, 
deposition and exposures to workers and the community.  In addition to 
addressing the physical factors affecting dispersion, siting must also 
address issues of permissions/ownership, access, convenience,  etc.    Best  
practices  siting  has  the  goal  of  finding  a location for the incinerator that 
minimizes potential risks to public health and the environment (EPA 1997).  
This can be achieved by:  

 Minimizing ambient air concentrations and deposition of pollutants 
to soils, oods, and other surfaces, e.g.,  
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o   Open  fields  or  hilltops  without  trees  or  tall  vegetation  
are  preferable.    Siting  within forested areas is not advisable 
as dispersion will be significantly impaired.    
o   Valleys, areas near ridges, wooded areas should be 
avoided as these tend to channel winds and/or plumes tend to 
impinge on elevated surfaces or downwash under some 
conditions.   

•    Minimizing the number of people potentially exposed, e.g.,  
o   Areas near the incinerator should not be populated, e.g., 
containing housing, athletic fields, markets or other areas 
where people congregate.    
o   Areas  near  the  incinerators  should  not  be  used  for  
agriculture  purposes,  e.g.,  leafy crops, grasses or grains for 
animals.” 

 
11.94 Although these points are noted, this WHO paper does not relate to, nor is 

written in relation to, large, modern, Energy from Waste facilities taking 
residual commercial and industrial waste.  The WHO Paper is entitled 
“Findings on an Assessment of Small-scale Incinerators  for Health-care 
Waste - 2004”  and is “ ….an  analysis  of  low  cost  small-scale  
incinerators  used  to  dispose  of  health-care waste  in  developing  
countries,  specifically  sharps  waste  (used  and  possibly  infected  
syringes  and needles).  The photo below, extracted from the paper shows 
an example of the incinerators to which the WHO paper relates.  There is no 
know WHO paper which sets out the same issues for large, modern Energy 
from Waste facilities taking residual commercial and industrial waste. 

 

WHO “Findings on an Assessment of Small-scale Incinerators for Health-care 
Waste  2004” 

 
 
11.95 A member of the public has also sent in an e-mail they have received from 

the British Lung Foundation, in which they highlight that the BLF have stated 
that    
“You are right in saying that high levels of outdoor air pollution can irritate your 

airways, make you feel out of breath and increase your chances of having an 
asthma attack. Breathing in polluted air for a long period of time has been shown to 
increase the occurrence of lung conditions, including cancer, and deaths from 
these conditions.”    
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11.96 It is not clear in what context the BLF are commenting, or what they are 

responding to as the e-mails that preceded their comments have not been 
submitted, nevertheless the comments are noted.   BLF have not sent any 
comments direct or contacted the Council direct and it should be noted they 
are a registered charity (not a statutory consultee).   In the opinion of the 
statutory consultees, the ‘pollution’ levels for this proposal are such they do 
not lead to a breach of the Environmental Quality Standards – i.e. not 
breaching or creating the high level of pollution that BLF refer to in their e-
mail.  With Environment Agency stating that: 
 
“.. We cannot grant a permit until we are satisfied that the operation of the 
process will not cause significant pollution to the environment or harm to 
human health.   If, ….. we consider that emissions would cause significant 
pollution, the permit would be refused. 
 
 

11.97 Public Health England have also reiterated their stance, including 
specifically addressing points raised by a members of the public regarding 
air inversions in the valley – stating:   

 
“The supporting documentation for the proposal includes a detailed assessment of 
the dispersion of emissions to air from the installation, including the proposed stack 
height of 60 metres. This report also includes modelling of emissions and 
subsequent concentrations at the nearby receptors you are concerned about; 
assumed weather conditions for the modelling study were based on local 
conditions using daily data collected from 2010 - 2014. Local terrain data was also 
included within the dispersion modelling scenarios. Given the above, it is 
considered that the modelling was carried out using appropriate local data with 
regard to topography, weather conditions, predicted emissions and existing 
background pollution concentrations. 

 
With regard to your concerns around the providence of the submitted supporting 
reports, we note that the author of the report is an established environmental 
consultancy and the report appears to have been peer-reviewed within that 
organisation. It is also worth considering that the supporting documentation, 
particularly the "Air quality, odour, dust and health impact assessment" report to 
which I have previously referred are also submitted to the Environment Agency as 
part of the process of applying for an Environmental Permit. 

 
An Environmental Permit is also required for this type of installation to operate 
legally; this is enforced by the Environment Agency and will include controls on the 
process to protect human health and the environment. 

 
Please note that at this second stage both Public Health England and the 
Environment Agency will look at the site impact in detail, and a decision will 
be made on whether a permit can be granted; even with planning permission 
the installation cannot function without a permit (from the Environment  
Agency) protective of human health and the environment.” 
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11.98 The public concerns are genuine, but the experts, from Public Health 

England and the Environment Agency do not conclude that the plant poses 
a risk and the Local Planning Authority is required to rely on the experts in 
this matter.  This approach is particularly evidenced by planning case law (in 
Gateshead MBC v Secretary of State for the Environment) which indicates 
that if public concern could not be  objectively  justified  then  it  could  not  
constitute  a  material  grounds  for  a refusal of planning permission.   

 
11.99 The Permit granted by the Environment Agency is the arena in which the 

emissions from the operation/process/stack will be subject to detailed 
scrutiny and where the expertise lies and any other papers that are referred 
to by the public regarding incinerators, health impacts and emissions should 
be referred to this process by the public. The Local Planning Authority is 
required to stay within its remit, determine the application based on the 
statutory experts opinions and consider appropriate conditions to mitigate 
the impacts for which it is responsible, the construction phase and in part 
traffic/HGVs’.  However, the Council must fully engage with the 
Environment Agency’s Environmental Permitting process (through the 
Councils Environmental Health team) to ensure that any concerns regarding 
air quality, impacts on human health or the environment are thoroughly 
addressed through the Environmental Permitting process.   

 
11.100 It should also be noted at this juncture that the proposal site has also been  

process, the Bradford Waste Management Development Plan (Waste DPD), 
which allocates land across the Bradford District through a consolation 
process with all statutory bodies and the public.     

  
11.101 In conclusion the relevant statutory technical bodies, Public Health England 

and the Environment Agency have raised no concerns. Environmental 
Health officers equally have raised no specific concerns, stating they are 
satisfied that matters within their remit have been sufficiently addressed and 
appropriate measures will be in place.   

 
11.102 As a reminder of the roles, case law, Cornwall Waste Forum v SoS 2012, in 

which the judge stated that:  
 

“It is not the job of the planning system to duplicate controls which are the 
statutory responsibility of other bodies...Nor should planning authorities 
substitute their own judgement on pollution control issues for that of the 
bodies with the relevant expertise and responsibility for statutory control 
over those matters”     

 
11.103 In accordance with the National Planning Policy on Waste 2014 the 

planning authority has taken appropriate technical advice from the relevant 
statutory bodies (Public Health England, The Environment Agency and 
Environmental Health) to satisfy itself that the operation would not result in 
any significant air quality, heath impacts or environmental impacts and there 
is no reliable evidence to suggest that perceptions of risk are objectively 
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justified, i.e.  that  the  operation  of  the  plant  actually  does  pose  an  
actual  health risk; none of the statutory consultees conclude that this would 
be the case.  The concerns raised by residents regarding risk to human 
health and the environment are noted, but it is not considered as part of the 
planning process (in accordance with previous case law and guidance) that 
substantial weight can be attached to these concerns in the determination of 
this planning application. 

 
11.104 With conditions suggested for a Low Emissions Strategy, EV charging 

points and electric mini bus, it is considered that the proposal is in 
accordance with policies UR3, P1, P8 and P11 of the RUDP in that it will not 
have an unacceptable effect on the environment and occupants of adjoining 
land in terms of air quality; Bradford Councils Low Emissions Strategy, in 
that a Low Emissions Strategy should assist in the reduction of emissions; 
policy WMD2 of the emerging Waste DPD in that it air pollution and human 
health have been considered and adverse effects are minimised; paragraph 
30 of the NPPF in that solutions are sought to reduce greenhouse gas 
emissions and 120 of the NPPF in that air pollution is not creating 
unacceptable risk to human health; and paragraph 1 and 7 of the National 
Planning Policy on Waste in that it is not considered it is endangering 
human health or harming the environment. 

 
 
Transport - Highways  
11.105 As part of the submission a full Transport Assessment (TA) was undertaken 

and a Travel Plan submitted.   
 
11.106 The   Transport   Assessment   provides   Information   which   satisfies   

the   following matters:  

 Demonstrates to Bradford Metropolitan District Council that the 
proposals are in accordance with current national and local transport 
policies.  

 Provides details of sustainable transport within the area of the 
development.  

 Demonstrates that the resultant traffic flows can be accommodated on 
the local road network.   

 Demonstrates that the proposed access arrangements will not be 
detrimental to traffic flow or highway safety, particularly those of 
vulnerable road users. 

 
11.107 The Developer has also proposed and acknowledged that a number of 

highway improvements and schemes will be required, including acceleration 
and deceleration lanes, a payment to facilitate a Traffic Regulation Order 
(TRO) and agreements regarding pipework under the highway for surface 
water drainage.  The TRO relates to waiting restrictions around the end of 
Marley Road to prevent vehicles parking in the turning head.   
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11.108 Concern has been raised residents that the road network is not suitable; 

there is no capacity for the road network to take more traffic, with congestion 
already a problem in the area and the access to the site is poor.  As the 
proposal proposes an improved access point off the main dual carriage way 
and detail studies have been undertaken regarding traffic flows, traffic 
impacts, capacity of the network etc, this is not borne out by any evidence.   
The highway officers raise no concerns, concurring with the studies and 
noting that the previous proposals on this site raised no concerns and 
responses for refusal on highway grounds.  Some residents may possibly 
have thought that access was via the access road to the gas holders and it 
is agreed that if this was the case, it would have been a reason to express 
concern.  

 
11.109 With a suite of highway conditions, it is considered that the proposal is in 

accordance with policies TM2 of the RUDP, in that the transport 
infrastructure is not adversely affected and necessary improvements will be 
undertaken, TM19 of the RUDP in that cycling spaces are provided, TM19A 
of the RUDP in that highway safety has been addressed by the proposed 
improvements, and P11 in that the site is safely accessible from the primary 
road network. Additionally it is in accordance with policy WMD2 of the 
emerging Waste DPD in that the adverse impacts have been considered 
and minimised;  paragraph 32 of the NPPF in that safe access to the site is 
achieved and improvements proposed to limit the impacts of the 
development; and paragraphs 1 and 7 of the National Planning Policy on 
Waste 2014 in that transport has been considered alongside other spatial 
planning concerns.   

       
 
Environmental impacts – noise, vibration, dust, odour, contaminated land.  
11.110 The proposal has the potential to create other environmental impacts 

(particularly in the construction phase) with regards to noise, vibration, dust 
and odour and this  has the potential to affect residential amenity, 
particularly for the residents of The Croft.   

 
11.111 It should be noted, that as with emissions/air quality, the responsibility for 

managing noise, dust, vibration and odour lies with both the Environment 
Agency and the Council.  In simple terms the Environment Agency are 
responsible for setting and enforcing noise, dust, vibration and odour limits 
for operational waste facilities and the Council are responsible for enforcing 
noise, dust, vibration and odour limits in the construction phase.  The 
matters around contamination are connected with the construction phase 
and are therefore for the Council to consider.  

 
11.112 Although, as with air quality, the Council as the Local Planning Authority 

can consider the potential impacts of the noise, vibration, dust and odour, 
for the operational waste management facilities, as these have the potential 
to impact directly on amenity; it has to be considered in light of the 
consultation response from the Environment Agency. The Environment 
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Agency should raise concerns if they do not consider that the operational 
facility can ever be mitigated in terms of noise, vibration, dust and odour 
through their Permitting process.  If the Environment Agency considered 
that this is the case, then the site may be considered by the Council as not 
being suitable for the proposed development.   

 
11.113 The Environment Agency have not raised any issues, or suggested any 

conditions to address noise, dust or odour as part of the planning process, 
confirming previously that these matters will be addressed as part of the 
Environmental Permitting process.   However, as indicated it is not the 
Environment Agency’s role to consider the impacts at the construction 
phase, nor the impacts of certain activities (e.g traffic/HGVs) and 
consequently these are considered in more detail below.   

 
11.114 For noise and vibration the applicant has assessed the potential impacts at 

the construction phase and the operational stage, undertaking noise and 
vibration impact assessment.    

 
11.115 A suite of mitigation measures have been proposed by the applicant for the 

construction phase including; when works are taking place within close 
proximity to those sensitive receptors identified, screening of noise sources 
by temporary screen may be employed; all  plant  and  machinery  should  
be  regularly  maintained  to  control  noise emissions; adherence to any 
time limits imposed on noisy works by the Local Authority; implement set 
working hours during the week and at weekends; ensure engines are turned 
off when possible; site  staff  should be  aware  that they  are  working  
adjacent  to  a  residential  area and  avoid  all  unnecessary  noise  due  to  
misuse  of  tools  and  equipment, unnecessary shouting and radios.  

 
11.116 The mitigation proposed for the construction and operational phase by the 

applicant  is a 3.5m acoustic fence at the southern site boundary between 
the site and the existing sensitive receptors and to the western boundary, 
adjacent to the gasholders to prevent sound ‘flanking’ around the acoustic 
barrier and impacting on properties at The Croft.   

 
11.117 Environmental Health have confirmed that this will provide an effective 

noise barrier and in particular for the movement of HGV’s on the proposal 
site, which was a particular concern for residents.  

 
11.118 Although the applicant’s noise and vibration assessment concluded that 

with the mitigation proposed the noise in the demolition and construction 
phase was negligible/minor adverse, Environmental Health have still 
requested a number of conditions, including restriction on the hours.  The 
proposed condition for hours of operation (whilst construction is undertaken) 
is as per the industry standard, that is a start at 07:00 hours and not 08:00 
as suggested by Environmental Health, as there is no given reason why 
alternate hours should be applied to this construction site over any other 
construction site within Bradford.  
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11.119 With regard to dust and odour at the construction phase, Environmental 

Health have confirmed that the proposals set out in Chapters 13, 14 and 17 
of the Environmental Statement and Appendix III of the Wardell Armstrong 
Remediation Strategy are acceptable. The Environment Agency will manage 
and control any dust and odour when the plant is in its operational phase 
through the Permitting process.  

 
11.120 With regard to contamination, the site had a number of historical uses 

including a gas works which is identified as having a number of features that 
would have the potential to be sources of contamination. However, the site 
has been remediated in the past to a satisfactory level for the use intended 
(i.e industrial/employment) and no issues are raised by the contaminated 
land officer regarding this, bar the need to provide a remediation verification 
certificate on completion of the built development and provide details of any 
unexpected contamination.  

 
11.121 With a suitable suite of conditions in place, it is considered that the 

proposal is in accordance with policies, UR3, P1, P7 P8 and P11 of the 
RUDP,  in that odour, noise and dust will be addressed through 
management plans to mitigate any potential adverse impacts for that within 
the remit of the planning authority and that the permitting process will 
address the operational plant;  policy WMD2 of the emerging Waste DPD in 
that the adverse impacts have been considered and minimised; paragraphs 
121 and 123 of the NPPF in that land is remediated to ensure that it is not 
capable of being determined as contaminated land and adverse impacts 
mitigated; paragraphs 1 and 7 of the National Planning Policy for Waste 
2014 in that human health and the environment are not endangered or 
harmed.    

 
 
Biodiversity and Ecology 
 
11.122 Although the site is a previous industrial site and has been remediated in 

the past, there is still the potential for there to be some ecological value on 
the site and the necessary assessment should be undertaken. 

 
11.123 The countryside officer sought an update of the ecology study to that 

submitted with the application in August 2016.  A revised and updated 
ecology chapter to the Environmental Statement was submitted in early 
December 2016. 

 
11.124 The Countryside officer has confirmed they are satisfied with the revised 

and updated ecology chapter to the Environmental Statement was 
submitted in early December 2016.  A number of conditions have been 
requested 
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11.125 A revised lighting scheme has also been submitted and the countryside 

officer and WY architectural liaison officer have confirmed that it is 
satisfactory and provides lighting of a level to protect bats in flight and is 
sufficient enough for security purposes.   

 
11.126 With a suitable suite of conditions in place, it is considered that the 

proposal is in accordance with policies, NE10, NE11 and P11 of the RUDP,  
in that ecological matters have been addressed through management plans 
to mitigate any potential adverse impacts and there are proposed landscape 
and wildlife enhancement schemes;  policy WMD2 of the emerging Waste 
DPD in that the adverse impacts have been considered and minimised; 
paragraphs 118 of the NPPF in that migration is proposed and biodiversity 
incorporated ; paragraphs 7 of the National Planning Policy for Waste 2014 
in that impacts on the natural environment have been considered.   

 
 
Building and Design 
 
11.127 The applicant took the opportunity to have the 2013 earlier proposal 

reviewed by the Yorkshire Design Review Panel in July 2013, in which it 
was recommended by the Panel to explore options to establish the most 
appropriate response for Keighley, suggesting two options, to be ‘honest’ 
with the industrial functionality of the building or to drape the 
artwork/decorative screening across the functional elements to hide what is 
underneath.  

 
11.128 This application follows the previous design principles of the scheme ref: 

13/04217/FUL and 15/01381/FUL, in which the applicant is articulating the 
industrial nature of the site as well the function of the development, but this 
application has moved away from the Corten Steel cladding to a 3D 
cladding, initially bronzed 3D metal cladding. With the applicant noting that  

 
“….  the Corten specification played a significant part in the decision to refuse the 
subsequent application (15/01381/FUL) and it was therefore decided to replace this 
material with a less industrial, yet bespoke quilted design which would provide a 
visual separation to the various building elements. Some of the smaller buildings 
on the site would be clad in a neutral, yet distinctive dark grey Kingspan system, 
and it was this combination of materials, colours and finishes which was queried as 
needing further attention to fully develop and enhance the potential of the overall 
design of the site.” 

 
11.129 The National Planning Policy for Waste 2014 states that in determining 

planning applications planning authorities should ensure that waste 
management facilities in themselves are well-designed, so that they 
contribute positively to the character and quality of the area in which they 
are located. 

 
11.130 The Councils urban design officer noted in his initial response that   



Report to the Regulatory & Appeals Committee 
 
 

 
“The applicant has sought to reduce the scale and cubic area of the scheme, 
including by stepping down the main Building J. It is appreciated that this is in 
response to the reason for refusal however, it is felt that the resulting mass and 
roofline of the building doesn’t really contribute to creating a distinctive feature. On 
the approved scheme for example the main building was a simple cube clearly 
distinct from the other elements. On the current scheme however this arrangement 
is less clear and the collection of buildings reads more randomly. It is appreciated 
that the plant requirements are what they are and have changed since the original 
approval but it is suggested that working within this the applicant could explore 
further how the composition could create a more positive feature on the skyline.    
….. 
“A concern is that there feels to be a lack of a unifying element between the 
different parts of the scheme. Many of the other buildings are quite basic grey 
metal clad structures with little visual interest or relationship to the main boiler 
facility building. This includes the treatment of the waste bunker facility, clad in light 
grey Trespa panels, which is a large building element in its own right.  

 
This is not to suggest that the whole scheme should be clad in the bronzed 3D 
material but the applicant could consider further how to create more of a common 
visual language across the scheme exploring how the different elements combine 
together in terms of their form, appearance and materiality.” 

 
11.131 The applicant has amended their proposal to reflect the Urban Design 

Officers comments above, and the Landscape officers and Conservation 
officer’s comments.  The landscape officers comments are detailed further 
below, but the officer also sought change, as they felt “….the overall visual 

appearance of the site confusing, and it may look like a collection of unrelated 
blocks stacked together in the valley bottom (albeit the largest block quite 

interestingly clad).” The Conservation Officer raised concern regarding the 3D 
material and it’s reflective nature and colour.  

 
11.132 The applicant responded to the comments, changing a number of elements 

including the colour of the cladding, which has been darkened removing the 
reflective elements.  The 3D material also shows more perforation and in 
summary the following amendments were made following the officers 
comments.   These changes contributed to the reason the application was 
re-advertised.   

 
Changes:  

 Quilted cladding system increased in location, to the office, visitor centre 
and tanker loading.  

 The cladding has been darkened in tone to more appropriately match the 
darker clad units and the immediate context of the site.  

 Some of the cladding is perforated, which provides for a light and 
translucent parapet to the top of the main building, but also provides 
solar shading to glazing to the visitor centre, office unit and staff 
accommodation levels within the main building.  

 Horizontal louvres have been added to the condenser unit. 
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 The glazed staff access tower has been raised slightly to enhance the 
proportion and composition of the elevations as seen from the main A65 
road.  

  An area of exposed, studded, in situ cast concrete has been provided to 
a 2.4 metre high plinth around many of the buildings. 

   
11.133 The Urban Design Officer acknowledged the changes, commenting that  
 

“These changes help to provide a more coherent and distinctive form to the 
buildings. It is considered that the perforated cladding treatment works well and 
helps to provide interest on the roofline as well as giving the main building a 
simpler cube form.” 

 
The use of the quilted 3D metal cladding has been extended to other building 
elements across the scheme including the office block and visitor centre. This 
helps to give more of an overall identity and sense of unity to the proposed 
development. 

 
The colour of the 3D cladding is now a darker bronze or brown colour which should 
be more appropriate to the landscape setting…” 

 

11.134 The applicant has updated the photomontages to reflect the changes, 
including some detailing of the finish, and supplied artist 
impressions/illustrations.  The frontage to the Aire Valley Road has been 
addressed, with landscaping and the site entrance is in itself a feature with a 
proposed sculpture and ornamental pond 

 
11.135 It is clear that the public do not consider the finish/design of the buildings to 

be acceptable, with  frequent references in the objections to how ’ugly’ the 
buildings are and that it is not in keeping with the area.  That the changes 
proposed do not improve the situation or appearance and are still at odds 
with the surrounding environment.     

 
11.136 Design can be subjective, the Members of the Yorkshire Design Review 

Panel and Urban Design Officer (who are qualified in such matters) concur 
with the applicants approach to an industrial finish/design, raising no 
particular objection to the finish/form.  It should be noted that these 
comments primarily relate to the design/finish/form of the buildings, impact 
on landscape and residential amenity are dealt with in the next section.    

 
11.137 Within the consideration of Design, the applicant has addressed Designing 

out Crime. The WY ALO initially raised concerns about some elements of 
the design in relation to Designing out Crime (including lighting), but the 
proposal has been amended and the ALO confirmed that they are satisfied 
that due consideration has been given to Designing out Crime. 

 
11.138 With a condition to address a detailed landscaping scheme including the art 

installation, it is considered that the proposal is in accordance with policies 
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D1, D4, D5, D8 D10 and D12 of the RUDP in that the buildings make a 
positive contribution to the environment with good quality contemporary 
design which takes into account of its setting and provides innovative 
design, with a safe and secure environment and incorporates new 
landscape features. The proposal also accords with policy WMD2 of the 
emerging Waste DPD, in that the design, siting and external appearance 
have been addressed; and paragraphs 56 and 63 of the NPPF, in that good 
design has been achieved and an innovative design proposed which should 
be given great weight; and para 1 and 7 of the National Planning Policy for 
Waste 2014 in that waste management facility is well-designed, contributing 
positively to the character and quality of the area.  

 
Landscape and Residential Visual Impact  
 
11.139 A Landscape and Visual Impact (LVIA) study was submitted by the 

applicant with the application.  
 
11.140 The applicants LVIA concludes that   
 

“The proposed development would  sit  within  a  landscape  currently  
characterised  as  a  busy  transport  corridor together with significant industrial and 
commercial usage. The location and scale of the facility is therefore considered to 
be appropriate to the site and the surrounding land  uses;  the  landscape  effects  
of  the  scheme  are  assessed  as  at  most  slight  to moderate  adverse  (not  
significant)  with  exception  of  seasonal  effects  on  East Riddlesden Hall.  The 
visual effects generated by the scheme are assessed as at most substantial 
adverse (significant) for a small number of residential properties close to the 
southern boundary of the site, and moderate to substantial adverse (significant) for 
a relatively small number of other residential properties and one park and garden 
particularly  during  the  winter  months.  Views are generally from upper storey 
windows and will be softened somewhat by the proposed soft landscape works and 
good design of the facility itself. Effects are not considered significant from any 
other landscape areas or any other visual receptors.” 

 
11.141 The conclusions by the applicant are not fully concurred with by the 

Councils Landscape Officer in their consultation response.  In addition 
Historic England, National Trust and the Conservation Officer (which are 
detailed under the section on Cultural Heritage) do not fully concur with the 
conclusion of the applicants LVIA. 

 
11.142 The landscape officer has stated that:-  

 
“While to some extent the plant will be seen as part of the existing urban and 
industrial development of the valley floor, it will be particularly eye-catching due to 
its scale relative to other built form. The presence of a plume at least some of the 
time will attract attention to the built structures. Such a plume will move at varying 
speeds with the prevailing wind and will highlight the position of the plant. 
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When it is present, the plume has the potential to be a noticeable feature from 
receptors all over the Keighley area. ….This impact will potentially affect a number 
of Bradford’s Landscape Character Areas and would include some areas of high 
sensitivity both near and far. Sensitive receptors several kilometres away may be 
impacted by the presence of a plume, with the ZTV study confirming that a plume 
could be visible from Haworth and from the top of Ilkley Moor…..Where the built 
form of the plant is evident in a view, any plume presence will draw attention to the 
stack and the plant.” 

 

 
11.143 The landscape officer has also queried the impacts of the temperature 

inversion on the plume and how it will act in such conditions.  The applicant 
has stated that  

 
“……temperature inversions are less of a concern with regard to emissions from 
elevated sources such as the proposed AV1 facility.  If the source discharges 
above the inversion height, or close to the inversion height such that the buoyancy 
and momentum of emissions is high enough to allow released substances to pass 
through the inversion, then temperature inversion conditions are if anything 
beneficial, as they would tend to prevent emissions from returning to ground level. 
Even under conditions where the inversion layer is significantly higher than the 
stack height, a temperature inversion is not a significant concern for an elevated 
source, because the stratified atmospheric conditions would restrict vertical 
dispersion of the plume, and released substances would tend to stay at an 
elevated level.”   

 

The landscape officer has acknowledged and accepted this explanation, 
indicating that the behaviour of the plume (in terms of impacts on the 
landscape) are positive.   

 
11.144 Whilst the landscape officer notes that the narrowing of the stack (to that 

previously approved under the 2013 application) creates a more beneficial 
impact and this element is now less conspicuous, he still notes that: 

 
“….the building mass is so close to the houses that no variation of surface finish on 
the large box structures could mitigate for the significance of the change in the 
view. The plant cannot be screened, and although it has been made superficially 
interesting in terms of the proposed cladding, it will be extremely dominating in 
views from the Croft.” 

 

11.145 The landscape architect further states that  
“The proposed development would be formidable in scale, large to the point of 
being the most substantial industrial development for several kilometres around.”   

 
and that  
 
“….the changed massing of the built form in this proposal as compared to that 
approved is relatively insignificant given the overall scale of the complex and its 
various structures” 
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11.146 There are positive benefits noted by the landscape officer with this 

application, in that the  
“The scheme is positive in bringing back into use of an untidy area of brownfield 
land that has been an uninspiring gateway alongside the main road into Keighley 
for many years. The landscape design for the areas around the plant has evolved 
from earlier iterations and will result in an interesting, high quality, quite diverse 
‘park’ like environment that will become synonymous with the approach to 
Keighley.” 

  
and that 

  
“….A number of different ways of applying this cladding to the structures has been 
investigated by the applicant, and in my opinion the design work that has been 
done most recently does address the weakness in the previous iteration,…… The 
most recent update to the design provides coherence and visual interest to the built 
form ….. the design has evolved and improved in terms of visual impact as far as it 
is possible to go given the previous constraints imposed by earlier design choices 
and planning decisions. 

 
11.147 There are concerns regarding the impact on The Croft properties, East 

Riddlesden Hall and the potential for the plume to be seen from a number of 
sensitive receptors such as Haworth and Ikley Moor (in terms of long 
distance views).  However, it has been previously noted that in long distance 
views, only the plume would be seen in the sky, disassociated from the 
stack and the localised industrial nature of the site’s surroundings in the 
bottom of the valley. 

 
11.148 There is no way of hiding the stack and mitigating the impacts beyond 

those already proposed.  The applicant has done everything possible to 
minimise the impact of the stack and plume by retaining the stack in a 
position previously agreed as the most appropriate; that is further away from 
‘The Croft’ properties and minimising views at East Riddlesden Hall; and 
agreeing to maximum moisture content of the waste which affects the 
frequency of the plume and its visibility.  Additionally, the stack has now 
been slimmed considerably from that originally approved, further reducing 
the impact of the stack with the plume visible for a lesser period of time.   

 
11.149 It is apparent that there still remain some issues regarding the impact of the 

revised proposals.  The buildings envelopes the process and provides an 
alternate finish and form to that proposed in 2015, with the landscape officer 
acknowledging that  the proposed cladding has in the officer opinion 
“…evolved and improved in terms of visual impact as far as it is possible.”   The 
previous landscape officer commentary in 2015 stated that  “ …I do not 

believe that it will look comfortable within the landscape.”    However, it is clear 
from the landscape officer’s response that there still remains some negative 
impacts.    

 
11.150 It could be considered that the proposal is still, in part, contrary to policies 

NE3, NE3A, D1,UR3 and P11 of the RUDP in that it is likely to affect the 
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appearance of the landscape areas of Airedale and Ilkley/Rombalds Moor 
by causing an unacceptable visual intrusion and would give rise to 
unacceptable adverse impacts on people and the environment in terms of 
visual amenity. The proposal could also be considered contrary, in part, to 
policy WMD2 of the emerging Waste DPD, in that there are adverse effects 
on visual and landscape amenity; and paragraph 109 of the NPPF, in that 
valued landscapes require protection; para 1 and 7 of the National Planning 
Policy for Waste 2014, in that it does not contribute positively to the 
character and quality of the area in which it is located. However, as with all 
planning applications, the balance has to be considered and this is 
discussed further under section 13.0 and 14.0, summary, conclusion and 
balance.  

 
 
Cultural Heritage 
11.151 The proposed development is within 500m of East Riddlesden Hall and 

grounds.. The hall is listed at Grade I which means that it is of exceptional 
interest; only 2.5% of listed buildings are Grade I.  The associated structures 
are listed at Grade II.  The site is owned by the National Trust and the Hall is 
significant as a seventeenth-century hall and agricultural complex owned by 
wealthy members of the landed gentry  

 
11.152 A cultural heritage assessment was undertaken by the applicant which 

concluded that: 
“It has been established that no designated cultural heritage designations would be 
physically impacted upon by the proposals. However one Grade I Listed Building 
reference 1283478), four Grade II Listed Buildings (references 1134065, 1200303, 
1200752 and 1283458) and the Leeds Liverpool Canal Conservation Area may 
experience setting impacts. However no setting impacts are considered a 
‘significant’ impact in terms of EIA assessment; significant impacts being those that 
exceed a score of ‘moderate’. No impacts are expected to exceed ‘slight’. 

 

11.153 Historic England (formally English Heritage) The National Trust and the 
Council’s Conservation/Heritage officer all agree that there is harm to the 
setting of the listed buildings at East Riddlesden Hall.  Consequently 
considerable weight and special regard should be attached to preserving the 
character and appearance of the setting of East Riddlesden Hall. 

 
11.154 The statutory duties under s66 of the Listed Building and Conservation Act 

1990 require the decision maker to have ‘special regard to the desirability of 
preserving the building or its setting’. Similarly with a Conservation Area, 
s72 requires that “special attention be made to the desirability of preserving or 

enhancing the character and appearance of that area”.   
 
11.155 Section 66(1) provides: “In considering whether to grant planning permission for 

development which affects a listed building or its setting, the Local Planning 
Authority, or as the case may be, the Secretary of State, shall have special regard 
to the desirability of preserving the building or its setting or any features of special 
architectural or historic interest which it possesses.” 



Report to the Regulatory & Appeals Committee 
 
 
 
11.156 In their response to this application Historic England have asked that 

previous responses to the 2013 and 2015 application are referenced.   In 
the previous application (13/04217/FUL) Historic England (English Heritage) 
acknowledged that the proposal, involving the re-positing of the stack, 
removed their previous objection to the proposal.  In response to the 2015 
application (15/01381/FUL), they stated that  

 
“ We welcome the revisions to the proposals and acknowledge the reduction in the 
width of the chimney and the slight increase in massing to the EfW Plant. On 
balance therefore we consider the scheme is no more harmful than the previously 
submitted scheme.”   and confirm again (as with the 2015 application)that “…we 
consider the development overall will result in harm to the setting of the designated 
heritage assets. Any harm requires clear and convincing justification (paragraph 
132, NPPF). This harm should be weighed against the public benefits of the 
proposal (paragraph 134, NPPF). “  
 

11.157 Historic England further confirmed in 2015 that   
 

“Whilst we acknowledge there have been some changes to the design, Historic 
England considers that overall the degree of harm is the same (as 13/04217/FUL), 
this being ‘less than substantial’. It is correct therefore for the Council to conclude 
that Historic England consider that the impacts of the new proposal should be 
considered under paragraph 134 as ‘less than substantial harm’ . 

 

11.158 Historic England consider that there needs to be a clear and convincing 
justification for the Energy from Waste plant to be built, in this location and 
in its current form.  If the location is correct, the harm that it presents 
(identified as less than substantial) to the heritage asset must be weighed 
against the resultant public benefits.   

 
11.159 To assist in the assessment of whether the proposed location is an 

appropriate one (with regard to historic assets) the applicant has undertaken 
an assessment of alternate sites, demonstrating that potential harm to 
heritage assets is possible at all of the alternative sites, even those which 
are not operationally viable would result in the potential for some harm to 
the setting of a listed building to a degree.  They refer to the specific design 
measures for this site and that these design measures have demonstrated 
that the harm can be minimised to a level which is acceptable to the 
statutory consultee, that is, Historic England.  It is evident from the 
submitted information that any alternative sites do not appear to provide a 
solution that avoids harm to the setting of the listed buildings.   

  
11.160 The National Trust, who manage and are the owners of the Hall have 

maintained their objection, stating that they remain extremely concerned 
about the position and prominence of the chimney stack and associated 
vapour plume and they consider that this will cause harm to the setting of 
East Riddlesden Hall.  They have previously expressed concern (and note 
that they maintain these for the purposes of this application) in that the 
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impacts on iconic views within the Hall grounds, including those near the 
entrance which is extremely popular with visitors (including at weddings and 
functions) as a photo and/or backdrop, whereupon the stack with associated 
plume will introduce the only industrial feature into this view, highlighting that 
the plume is likely to break the skyline and draw the viewer’s eye towards 
the development.  They have previously welcomed the re-positioning of the 
stack and the slimming of the stack, agreeing that it has reduced the level of 
harm, but the National Trust still consider that the stack will be visible and 
combined with the plume will cause  harm to the setting of East Riddlesden 
Hall. 

 
11.161 The National Trust note that the hall is used twelve months of the year so 

tree planting will only provide limited screening during the summer. They 
maintain that for the remainder of the year the stack and the plume up to 
80m will be very prominent from the gardens and the house, commenting 
that if this scheme was to go ahead any trees planted will take many years 
to grow before they provide some protection against the views of the stack, 
in this situation we may be left for ten or more years before any screening 
could have even minimal effect. 

 
11.162 In previous comments,  the National Trust have indicated that if the 

application is approved they would seek additional tree planting at East 
Riddlesden Hall to minimise the impact, and that the finish and colour of the 
stack is such to minimise the impact.  The applicant has agreed previously 
and again, to fund such tree planting via a S106 agreement.  

 
11.163 The Conservation/Heritage officer acknowledged that the degree of harm 

was reduced, when the stack was re-positioned through the 2013 
application, although noting that harm still remains to the setting.  
Conservation/Heritage advice previously noting that although still 
substantially rural and undisturbed, the setting of the Hall visible from its 
environs has changed over time and is not historically pristine and now 
includes other intrusive elements such as electricity pylons. As such whilst 
the impact of the stack in particular will be significantly adverse, the adverse 
effect overall is considered to be less than substantial.   

 
11.164 In response to this application the Conservation/Heritage officer considers 

that   
“ …from the south-eastern corner of the building and certain views from within the 
building, the impact would cause notable harm. The majority of the southern formal 
garden to the Hall is however predominantly enclosed by walls and planting, and 
the impact of the stack and main buildings would be partly diffused by these to 
result in less than substantial harm. Equally, although visible from the lower 
meadow, the impact of the stack and building would be less harmful and this 
location is less critical to the direct setting of the heritage assets. In all instances, 
the impact of the stack will be exacerbated by the vapour plume, which is expected 
to have a maximum regular height of some 80m, but as a constantly moving 
emission, will attract further attention and be a distracting feature. This increased 
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height over the previous approved specification is however offset to a degree by 
the appreciably slimmer stack.” 

 
11.165 As noted above and by the Conservation/Heritage officer, when 

determining planning applications the decision maker should under s66 of 
the Listed Building and Conservation Act 1990 have ‘special regard to the 
desirability of preserving the building or its setting’. 

 
11.166 Para.132 of the NPPF makes clear that ‘great weight’ should be given to 

the conservation of a heritage asset in the consideration of a proposed 
development and there should be a clear and convincing justification for the 
harm.  Para.133 and 134 of the NPPF relate to the level of harm, where it is 
substantial harm the application should be refused unless there are 
substantial public benefits, however, where the harm is less than 
substantial then the harm should be weighed against the public 
benefits of the proposal.  

 
11.167  Policies within the RUDP which are relevant to heritage matters are:-  

BH4A which states that proposals for development will not be permitted if 
they would harm the setting of a listed building; D12 (2), which states that 
planning permission will be granted for tall buildings provided they are in 
keeping with and do not detract from or damage important heritage assets; 
UDP3 which states that new development will need to ensure that the 
quality of the environment is maintained, in particular that development 
should maintain or enhance heritage assets.   

 
11.168  Both Historic England, The National Trust and the Conservation/Heritage 

officer note there is harm, but acknowledge that the harm has been reduced 
by the re-positioning of the stack and slimming of the stack – the harm has 
been confirmed by Historic England as ‘less than substantial’.  Historic 
England and the Conservation/Heritage officer do not object to this 
application, but the National Trust have maintained their objection. 

  
11.169 Taking into account the above,  the proposal could be considered, in part, 

to be contrary to policies BH4A, D12(2) and UDP3 of the RUDP in that it will 
cause harm and have an effect on the setting of a listed building; policy 
WMD2 of the emerging Waste DPD in that the impacts have not been 
adequately addressed to protect the heritage asset; paragraph 132 and 134 
of the NPPF in that there would be harm to the heritage asset, which 
requires a clear and convincing justification for the facility to be built at this 
location and if this is demonstrated the harm weighed against the public 
benefits and para 7 of the National Planning Policy for Waste 2014 in that 
there are  potential effects on the setting of the heritage asset . However, as 
with all planning applications, the balance has to be considered and this is 
discussed further under section 13.0 summary, conclusion and balance. 
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Flood Risk, Drainage and Stability  
11.170 As part of the submission a Flood Risk Assessment and details showing 

the drainage layout have been submitted.  With the original application 
13/04217/FUL, there was an initial objection from Yorkshire Water as the 
proposal indicated that some of the buildings would encroach on Yorkshire 
Waters infrastructure. In addition, the proposal to discharge surface water to 
the combined sewer was deemed unacceptable by Yorkshire Water. 

 
11.171The applicant revised the layout of the site in the 2015 application to take 

these issues into account, moving the buildings so they did not encroach on 
the infrastructure and taking the discharge of surface water via a holding 
tank on site and through pipework to the River Aire. This will involve taking 
pipework under the Airevalley Road and along a track adjacent to the 
Marley Activities Centre before discharge into the River Aire. This solution 
also forms the basis of this application.   

 
11.172 There are no objections or concerns raised by the Environment Agency, 

BMDC Drainage or Yorkshire Water with regards to flood risk or drainage 
matters; nor are there any objections from Highways and Sports & Leisure 
in terms of the pipework passing under the road and down the track.  A 
condition requiring adherence to the FRA, a surface water drainage 
maintenance and management scheme and the proposed means of 
disposal of surface water drainage are requested.  

 
11.173 Subject to conditions it is considered that the proposal is in accordance with 

policies UR3, P8, P11 and P6 the RUDP in that the development will not 
adversely affect ground water; policy WMD2 of the emerging Waste DPD in 
that the impacts of flood risk have been adequately addressed; paragraph 
103 of the NPPF in that flood risk has been addressed and para 7 of the 
National Planning Policy for Waste 2014 in that the likely environmental 
impacts have been considered.  

 
 12.0 Equal Rights 
 
12.1  Section 149 of the Equality Act 2010 states that the Council must, in the 

exercise of its functions “have due regard to the need to eliminate conduct 
that is prohibited by the Act, advancing equality of opportunity between 
people who share a protected characteristic and people who do not share it, 
and fostering good relations between people who share a protected 
characteristic and people who do not share it. For this purpose section 149 
defines “relevant protected characteristics” as including a range of 
characteristics including, age, disability, race and religion.  

 
12.2  In this case it is clear that some or all of the persons living at the Care Home 

and children visiting the nursery school are persons who share one or more 
relevant protected characteristics as defined in section 149 and the same 
may apply in respect of some of the occupants of the nearby residential 
properties who have objected to the development. Members will note that 
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the proprietors of the Care Home have objected through the petition (but not 
individually) to the proposal for the same reasons, including air quality 
concerns, as the persons occupying the nearby residential properties. The 
nursery school have not objected directly, although comments have been 
made by objectors regarding impacts on the  nursery. In considering the 
objections to the proposal the Council must in particular have due regard to 
the matters referred to in s149 in relation to persons living at the Care 
Home, the nursery and the occupants of the nearby residential properties 
insofar as they are or may be persons who share relevant protected 
characteristics.  

  
12.3  Other parts of this report address the matters of concern raised in the 

objections and petitions signed by local residents including the proprietors of 
the Care Home. None of the consultees referred to in this report have 
expressed concerns about the proposed development with regard to health 
or any other issues relating to persons living at the Care Home, the nursery 
or the occupants of the nearby residential properties who have objected to 
the proposal and who may be persons who share relevant protected 
characteristics. In the context of overall public health issues and air quality, 
Public Health England were specifically asked to consider the proximity of 
the Care Home in previous applications and this application, they raise no 
concerns.  Having regard to those comments and the other issues 
addressed in this report, it is considered that the issues in relation to 
planning merits and other considerations referred to in this report outweigh 
any concerns which might apply or be or have been expressed in relation to 
the proposed development by or on behalf of persons who share relevant 
protected characteristics under s149. 

 
13.0 Summary, conclusions and the balance: 
 
13.1  It is considered that the proposal is sustainable development and accords 

with the majority of the relevant policies in the National Planning Policy 
Framework 2012, National Planning Policy for Waste 2014, Bradford RUDP 
and emerging Waste DPD.  It is acknowledged that there are a considerable 
number of representations from the public expressing significant concern 
about emissions (particularly from the stack), but as explained in detail in 
section 11, the control, monitoring and management of emissions from the 
operations at the plant are the primary remit of the Environment Agency 
through their Permitting process and the Local Planning Authority must not 
duplicate controls which are the statutory responsibility of other bodies, nor 
substitute their own judgement on pollution control issues for that of the 
bodies with the relevant expertise and responsibility for statutory control 
over those matters.        

 
13.2 However, there are two main areas of this proposal which require further 

consideration, where there are conflicts, in part, with policy; that is 
landscape/residential visual impact and impacts on heritage assets.  
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Landscape and residential impact  
13.3 The impacts are substantial to the residential visual amenity of nearby 

properties, but only visual amenity. As outlined in section 11, there is no 
evidence, nor any conclusions drawn by the experts and consultees that the 
proposed development will have an adverse effect on residents by means of 
other planning impacts.    

 
13.4  In terms of the impact on the landscape from distant views, the adverse 

impacts on the landscape are primarily related to the stack and plume and 
there is concern regarding the potential impacts on Haworth and 
Ilkley/Rombalds Moor.  It is considered the plume will draw the eye to the 
development.  However, it is considered that the landscape impacts from 
distant views are relatively limited, the plume will only be visible (on 
average) 17% of the time, there is substantial development along the valley 
floor, including numerous industrial developments and as previously advised 
it is considered that the built form and plume associated with this 
development could be perceived as part of the wider urban sprawl and 
human activity of Keighley, and valley floor urbanisation.   

 
13.5 Nevertheless, there remains concerns raised by the landscape officer, it is 

clear that the officer does not consider that the amendments to the scheme 
in 2015 have significantly changed the impacts of the massing, referring to 
the changes as ‘insignificant’ given the overall scale and complexity of the 
various structures.  

 
13.6 It is also clear from the objections from residents in the Keighley, 

Riddlesden and Bingley areas that they consider the structure ‘ugly’, that it 
is slicing through the green belt and is not appropriate for the gateway into 
Keighley.    

 
13.7 However, there are positive benefits that have been noted by officer, with 

the landscape officer, noting that there are improvements to this scheme 
over the previous refused 2015 scheme.  In particular noting:     

 
“The scheme is positive in bringing back into use of an untidy area of brownfield 
land that has been an uninspiring gateway alongside the main road into Keighley 
for many years. The landscape design for the areas around the plant has evolved 
from earlier iterations and will result in an interesting, high quality, quite diverse 
‘park’ like environment that will become synonymous with the approach to 
Keighley.” and that the “…this cladding to the structures has been investigated by 
the applicant, and in my opinion the design work that has been done most recently 

does address the weakness in the previous iteration…. the design has evolved 

and improved in terms of visual impact as far as it is possible..” 

 
13.8 As for residential visual amenity, it is not possible to conclude that the 

impacts are limited, they are not.  The building and stack will dominate the 
environ of The Croft hamlet, particularly for the recently constructed four 
detached properties nearest the proposal, with the developer themselves 
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concluding that it will be substantial adverse (significant).  As for residents 
from Keighley, Riddlesden and Bingley who have expressed concern 
regarding the visual impact, it is not considered there is direct residential 
visual impacts to these residents.  Riddlesden is over 0.5km from the site 
and although residents facing towards the site are likely to have view across 
the valley into the site, the views will be distant and not of the magnitude or 
level which would be considered to be significant, unlike The Croft.   

 
13.9 The objectors from The Croft have quoted an appeal for wind turbines, 

Turncole Farm, Dengie, Southminster(APP/X1545/A/12/2174982) in which 
the Inspector concluded that  “This would result in an unpleasant feeling of being 

entirely surrounded by wind turbines and the experience would be akin to living, 
sleeping and relaxing within a wind farm, which would not be consistent with the 

proper planning of the area.”  The objectors from The Croft feel that this 
proposal would be similar, creating an environ that is akin to living, sleeping 
and relaxing with a waste incinerator. This is not considered to be the case 
as most windows of the residential properties do not overlook the site, the 
main windows and front elevations do not face the site and it is fair to say 
the majority of views from the inside of the properties would be oblique 
views from windows.  

 
13.10 Even though there may be a perception of overshadowing by residents, 

there is no overshadowing to any residential properties or gardens due to 
the position of the properties to the proposed buildings and the sun.  For the 
majority of the elderly residents of the nursing home there are limited visual 
impacts. This building does have five upper bedrooms which are to the front 
of the nursing home, but the majority of the bedrooms are to the lower floor 
and back of the home.  Additionally, due to the position of the nursing home 
and for the majority of the bedrooms at the nursing home, it would mean 
that there are very limited/if any views of the proposal.  For the five upper 
rooms of the nursing home the views would be very oblique with views over 
the tops of The Croft detached properties towards the proposed plant.   

 
13.11 The repositioning and slimming of the stack although primarily undertaken to 

overcome the impact on East Riddlesden Hall has also created a positive 
impact for the residents of ‘The Croft’. The stack is now further away from 
the properties and although it will still dominate views from the car parking 
area and a small number of gardens, it is an improvement on the original 
submission in 2013.  

 
13.12 An overarching consideration also has to be taken into account when 

balancing the impacts on the residential properties of The Croft, that is the 
allocation of the land on which the proposal is sited. The land is an allocated 
employment site for a range of uses and has been so for many years, 
confirmed in the original UDP (adopted in 1998) and the RUDP in 2005. 
This allocation pre-dates planning permission being granted in 2009 for the 
four detached properties that are considered to be the most affected by the 
proposal.  It is acknowledged that residents consider that this proposed use 
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of the employment site is unacceptable, but there are no restrictions 
attached to the proposal site in terms of its employment use (including 
waste), the height of buildings or structures or  the footprint of buildings and 
nor does it appear that any representations were made to its allocation in 
the original UDP in 1998, RUDP in 2005 and various consultation exercises 
of the emerging Waste DPD from 2011to 2015; it is on the submission of the 
applications related to waste that representation objecting to the 
use/proposal have been first raised.   

 
13.13 The site has for a considerable period of time been an allocated 

employment site and the residential properties primarily affected were 
granted permission and constructed sometime after the allocation was 
made. It is reasonable to assume that on consideration of the planning 
application for the four residential properties primarily affected by this 
proposal, that the potential for large industrial estate/units to be sited across 
the other side of the railway was part of the consideration by the applicant 
for the houses and the Local Planning Authority.  It is assumed that on 
consideration of the application it was ensured that it was acceptable to 
locate residential properties in an area where it was not going to be 
incompatible with the future uses of the adjoining employment land which 
had no restrictions with regards to its use and size of buildings/structures. 
It is noted that The Croft petitioners would accept low level industrial 
buildings on this site, but there is nothing to support the restriction to low 
level industrial buildings, if large structures were not acceptable, then the 
policy documents should state this, they do not.   

  
13.14 Commentary from residents regarding the adverse impacts on the Green 

Belt and the proposal slicing through the Green Belt are noted.  However, 
the site is allocated for employment (including industrial use) and has been 
for some time. More importantly, the site is not in the Green Belt and 
therefore it is not considered acceptable to refer to policies that consider 
whether or not the development is inappropriate development in the Green 
Belt and requires that very special circumstances to be demonstrated.  The 
land has historically been in use for industrial purposes (former 
gasworks/railway sidings) and the Council have allocated the land for an 
employment use (including industrial) for some time, with no restrictions on 
the employment/industrial use. It is bordered by a railway line and dual 
carriageway, albeit the RUDP allocates green belt land either side.   The 
green belt policies in the NPPF, National Planning Policy for Waste 2014 
and RUDP do not extend to consideration of impacts of development 
adjoining the green belt. Consequently the green belt policies are not 
considered relevant for consideration and determination of this application.    

 
13.15 In conclusion, the impacts on residential visual amenity and wider landscape 

are evident and in some cases significant, but the allocation of the site is 
also important to this consideration. 
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13.16 It is clear that the stack, even in the revised position, will dominate views 

from the parking area and some gardens of The Croft, the slimmer stack 
proposed in 2015 and this application improving the situation, but it is the 
massing and height of the buildings that is considerably more dominating to 
The Croft than that previously approved in 2013. However, in terms of the 
refused 2015 application, the massing has been reduced by 11.1% and the 
maximum height of the main building has been reduced to 35m (from just 
over 35m), with the main change being a ‘step down’  of the main building to 
approx. 30m.   

 
13.17 There is a clear attempt to reduce the massing and height of the buildings in 

this application, but it is evident that the building will still be significant and 
will dominate the views from some properties and gardens of The Croft, 
namely the four detached properties.  The residential visual impacts, 
particularly for the four detached properties is improved by the amendments, 
but the amendments and impacts are not considered of a magnitude that 
would change the previous opinions for these four residential properties of 
‘The Croft’, that is, it considered that the visual residential amenity for these 
four properties is compromised. 

 
13.18Taking all the above into account it is considered that this application does 

have some adverse impacts on the landscape and on residential visual 
amenity, and is, in part, contrary to the objectives of policies NE3, NE3A, 
UR3 and P11 of the RUDP.  However, overall, as with the 2015 application, 
it is considered that the proposal is not likely to affect the appearance of the 
landscape area of Airedale by causing an unacceptable visual intrusion and 
with the proposed amendments outlined in this application (namely the 
landscaping, finish, colour and cladding) it is considered it will mitigate 
further any perceived landscape impacts; and that it will not give rise to 
unacceptable adverse impacts to the majority of people and the 
environment in terms of visual amenity.  The element that remains an issue 
is the impacts on The Croft, which are considered in section 14 of this report 
“Overall conclusion and balance”.  The proposal is also, in part, contrary to 
policy WMD2 of the emerging Waste DPD, in that there are adverse effects 
on visual amenity; para 7 of the National Planning Policy for Waste 2014 in 
that there are impacts on the local environment and amenity. 

 
Heritage Assets 
13.19 There is no question that from the perspective of all the consultees involved 

in commenting on historic assets that there is harm to the setting of the 
listed buildings at East Riddlesden Hall. The applicant also states that there 
is harm, but maintains that is slight adverse and that the harm is less than 
substantial.  Historic England and the Conservation/Heritage officer have 
confirmed that they consider the harm is overall ‘less than substantial’.  

  
13.20 There has been varying case law in recent years which has brought historic 

assets to the forefront, in particular, the need for the decision maker to note 
the Listed Buildings and Conservation Act – in that if there is harm to the 
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setting of a Listed Building, the decision maker is required to give special 
regard to the desirability of preserving the setting of the building and 
considerable weight when undertaking the planning balance. This was the 
case with the previous applications, in which the Listed Buildings and 
Conservation Act was noted.  

  
13.21 The importance of the Listed Buildings and Conservation Act is particularly 

noted in the Forge Field case which concluded that: “When an authority finds 

that a proposed development would harm the setting of a listed building or the 
character or appearance of a conservation area, it must give harm considerable 
importance and weight’ 

 

 
13.22 The Court of Appeal decision on Barnwell Manor, [2014] EWCA Civ 137 

“It does not follow that if the harm to such heritage assets is found to be less than 
substantial, the balancing exercise … should ignore the overarching statutory duty 
imposed by section 66(1), which properly understood requires considerable weight 
to be given by decision-makers to the desirability of preserving the setting of all 
listed buildings, including Grade II listed buildings. That general duty applies with 
particular force if harm would be caused to the setting of a Grade I listed building, a 
designated heritage asset of the highest significance. If the harm to the setting of a 
Grade I listed building would be less than substantial that will plainly lessen the 
strength of the presumption against the grant of planning permission (so that a 
grant of permission would no longer have to be “wholly exceptional”), but it does 
not follow that the “strong presumption” against the grant of planning permission 
has been entirely removed.” 

 
13.23 In terms of applying the weight and special regard, there has been 

consideration in the High Courts in relation as to how it can be 
demonstrated whether special regard or special attention to the preservation 
of the setting of a listed building or the character and appearance of a 
Conservation Area has been applied. 

 
13.24 The most recent instance where this has been scrutinised, Howell J QC 

[CO/4123/2014), found that:- 
 
‘a decision maker who follows the guidance given in paragraphs 132 and 134 of 
the NPPF (when dealing with a case in which the proposed development will result 
in less than substantial harm to the value of a listed building (for example by 
development within its setting)) will comply with the obligation imposed by section 
66(1) of the Listed Buildings Act as interpreted by the Court of Appeal in the East 
Northamptonshire case [Barnwell] (CO4123/2014 paragraph 53). 

 
13.25 In conclusion, the decision maker has to be in no doubt that it is their duty 

under Section 66 of the Listed Buildings and Conservation Act to give 
weight and special regard to preserving the setting on a Listed Building.  In 
demonstrating whether a decision maker has applied appropriate weight to 
any harm to the designated heritage asset, the application of the guidance 
with paragraph 132 of the NPPF, is deemed to be the appropriate vehicle as 
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well noting the statutory duties under s66 and s72 of the Listed Buildings Act 
and Conservation Act 1990. 

 
13.26 By the movement of the stack to a new position, Historic England removed 

the objection they first raised to the proposal in 2013.  However, Historic 
England still remain of the opinion that there is harm (but not substantial 
harm) and they have stated that any harm to a listed building requires a 
clear and convincing justification in accordance with paragraph 132 of the 
NPPF. In accordance with paragraphs 134 of the NPPF any harm should be 
weighed against the public benefits of the proposal.  The National Trust 
maintain their objections, but have acknowledged previously that the 
relocation of the stack has improved the situation. It should be noted that it 
is the stack and associated plume that is of the greatest concern to the 
National Trust.    

 
13.27 Policies within the RUDP which are relevant are BH4A which states 

proposals for development will not be permitted if they would harm the 
setting of a listed building; D12 (2), whereupon it is stated that planning 
permission will be granted for tall buildings provided they are in keeping with 
and do not detract from or damage important heritage assets; UDP3 where 
is it stated that new development will need to ensure that the quality of the 
environment is maintained, in particular that development should maintain or 
enhance heritage assets.   

 
13.28 The site is currently shown as a potential site in the emerging Waste DPD. It 

is considered acceptable to have a waste management facility at this site, 
but the impacts of the 60m stack of this particular proposal on the heritage 
asset makes the application challenging.  The availability of other sites is in 
itself not a reason to refuse planning permission if the proposal is 
considered acceptable in its own right, and this has been tested in case law  

 
13.29 It is considered that the applicant has sufficiently considered alternative 

sites to asses whether there is any possibility of avoiding or reducing the 
harm to the heritage asset by adopting an alternative site, demonstrating 
that the site is suitable and alternate sites in themselves could create harm 
to heritage assets.  This is not disputed by the Historic England, the National 
Trust or the Conservation/Heritage Officer.   

 
13.30 Additionally, the applicant has done everything they can to minimise the 

harm. Historic England considered there was substantial harm before the 
stack was repositioned, they no longer consider this to be the case and no 
longer raise an objection, stating that there is still harm but it is no longer 
substantial.  The retention of a slim stack in the 2015 and this application 
has helped further, but the stack still remains and coupled with the massing 
of the buildings the level of harm remains the same as in 2013, that is ‘less 
than substantial’.   The applicant has agreed as with previous applications to 
provide monies to undertake a planting scheme in the grounds of East 
Riddlesden Hall (as requested by The National Trust) to assist in minimising 
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the harm/impact.   The repositioning of the stack from that shown in the 
original 2013 application (and to some extent the planting regime) is 
considered to have achieved a significant improvement and a reduction in 
harm to the heritage asset of East Riddlesden Hall.   

 
13.31 Consequently, it is considered that the location of a waste management 

facility at this site remains valid and further consideration of an alternate site 
is not necessary.  The applicant has done everything they can to mitigate 
the impacts of the stack and it could be agreed that the stack would have 
some form of negative impact at any site within the District and on other 
heritage assets.  It is considered a suitable site for a waste management 
facility, with it being the only site in the emerging Waste DPD that is located 
to the north part of the Bradford District. Furthermore the site performs very 
well in terms of the key issues of flood risk/sustainable drainage and 
highway infrastructure/access.    

 
13.32  However, there still remains the duty under section 66 of the Listed 

Buildings Act to give weight and special regard to preserving the setting of a 
Listed Building, even if the location is deemed to be an acceptable location.   
With this duty in mind under section 66, the decision maker should refer to 
paragraphs 132 to 134 of the NPPF to further guide and conclude on the 
matter.   

 
13.33 Historic England have confirmed that they consider it ‘less than substantial 

harm’ to the heritage asset.  As the statutory consultee and key authority on 
heritage assets,  Historic England’s statement that it is ‘less than substantial 
harm’ should be given considerable weight.  With this in mind para 134 of 
the NPPF should be referred to which states  

 
“Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal, including securing its optimum viable use.” 

 
13.34 The public benefits are outlined in section 11 and are, in short, employment, 

regeneration, landfill diversion and the generation of electricity. There are 
additional benefits that were previously not proposed or part of the 
consideration in the 2013 in the 2015 applications, that is, the use of the 
electricity generated directly for nearby specific proposals, that is the Dalton 
Lane proposals, for a battery based energy storage centre (16/06851/MAO) 
and Data Centre (16/06850/MAO).  These are noted by the 
Conservation/Heritage officer and accepted as secured delivery benefits off 
site.    The use of Combined Heat and Power (CHP) at Dalton Mills and the 
office block are welcome, but are not part of this application and are 
aspirational rather than definitive.   

 
13.35 There is no question that the proposal assists in diverting waste from landfill 

and that the generation of electricity from the waste is a sustainable option.  
It is also not questionable that 79 permanent jobs will be created by the 
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energy from waste facility, with up to 300 temporary jobs whilst the 
construction is undertaken and a brownfield site bought back into use.  
These are in themselves public benefits which are not questionable, 
however the location of the office and office jobs created needs further 
consideration.  

 
13.36 In terms of the 99 office jobs, it is a public benefit, but only if the office 

becomes occupied and fully let.  The office is proposed to be a commercial 
let and although it has been indicated that it may be used by the senior 
management of the operators of the energy from waste facility, and possibly 
the headquarters in the future, this is an aspiration and although welcome, it 
is only an aspiration and there is no firm commitment to this.   

 
13.37 Consequently, the test of the suitability of commercial let offices at this 

location is necessary.  Para 24 of the NPPF requires that a sequential test is 
applied to planning applications for main town centre uses (which included 
offices) and that applications for such uses should be located in the town 
centre, then in edge of centre locations (edge of centre is defined as 500m 
of a public transport interchange).   

 
13.38 This application site is neither town centre nor edge of centre, consequently 

the applicant has been asked to demonstrate why it would be acceptable to 
site a commercial let office, away from the centre of Keighley and justify why 
more office space is required in this area. The response and assessment by 
the applicant has stated that none of the other sites identified in the RUDP 
or Airedale Masterplan are suitable for offices for varying reasons and none 
of these sites, or existing vacant sites (such as the former Keighley college 
site in Keighley town centre), work from a financial point of view.  
Additionally, the office building is not just another commercial let, as the 
office would be high spec grade A office building, complementing the other 
proposals on site and utilising the electricity generated on site. 

 
13.39 The applicant has not necessarily undertaken a sequential test in the 

traditional form, however they have presented evidence to demonstrate that 
there are difficulties with some of the sites noted in the RUDP and Airedale 
Masterplan, and that this site presents a suitable site for Grade A offices, 
which is also in accordance with the allocation of the site for employment in 
the RUDP.  Additionally, officers from the Airedale Partnership raise no 
specific issues regarding the office buildings, this was not the case with the 
previous applications.   Consequently, it is considered that there is a case 
for the location of Grade A offices at the proposal site in line with para 24 of 
the NPPF. 

  
13.40 However, at present, the public benefits related to employment opportunities 

from the office are questioned, would the office actually create the 
employment opportunities indicated?  Without a firm commitment by the 
operator of the waste facility and/or a commercial party there is no 
guarantee that the offices would be built and and/or fully let.  As the offices 



Report to the Regulatory & Appeals Committee 
 
 

are not ancillary to the main use of the site they are arguably just another 
commercial let and would compete with other office sites.  

 
13.41 In conclusion, on employment, it is the 79 full time jobs which could be 

created from the operational waste facility and 300 temporary construction 
jobs that can be the only assured job opportunities that could be fully 
attributed to this development and therefore primarily relate to public benefit.  
The remaining 99 jobs are dependent on the commercial let of the office 
block.    

 
13.42 Jobs are important for this area a Bradford Council Study “BMDC (2011) 

Bradford District Economic Strategy 2011-2013” notes high levels of 
unemployment, overdependence on public sector jobs and a need to 
address this. Particular note is made of the opportunities that the Airedale 
may present, centred around Keighley, and that it could be a significant area 
for business and employment, and a driver of the prosperity for the District.   

 
13.43 Although the number of permanent assured jobs are limited to 79, they are 

still considered important to the area and in line with the above study. The 
applicant has stated that  “ …in order to ensure the local population benefit from 

the jobs created during construction and operational phases, a local employment 
policy will be included within the building contract and implemented as part of the 
scheme. This policy will encourage the contractor to employ local people / sub-
contractors wherever reasonable possible. Measures will be put in place to ensure 
that local people are encouraged to apply for the jobs available through 
advertisements in local newspapers and job centres.” 

 
13.44 As such, it can be concluded that there are some public benefits from the 

proposal from employment, but it is questionable as to whether or not it is 
substantial public benefit.  For the purposes of the impacts on heritage 
assets, such substantial public benefit is only required if there is substantial 
harm to the heritage asset.   There is not substantial harm to the heritage 
assets therefore it is not necessary to demonstrate substantial public 
benefits. However, there is still a need to demonstrate public benefit as 
there is some harm (less than substantial) to the setting of a listed building. 

 
13.45 There have been a number of objections that have questioned the public 

benefits of the proposal, with the majority of these centralised around the 
number of jobs created, but the clarity on jobs has been given several times 
by the Local Planning Authority, including previous reports on this site.   

 
13.46 There are clearly other benefits and public benefits as outlined above and 

by the developer in paragraph 11.55, that is capital investment of 135 million 
pounds,  regeneration, landfill diversion and the generation of electricity, 
these are not questionable and lean towards being substantial public 
benefits.  It is too simplistic to rely on just the employment opportunities, it is 
the regeneration of a derelict site and area, the diversion from landfill and 
generation of electricity that is proposed to be used locally through the 
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Dalton Lane applications (reducing the reliance on fossil fuels) that are 
equally important. 

 
13.47 Furthermore, there is the potential for there to be benefits which would 

almost certainly be considered to be substantial public benefits, that is the 
connectivity with Dalton Mills, the evolution/ use of Combine Heat and 
Power (CHP) and the office building becoming the headquarters of the 
energy from waste operators. As set out in ‘Energy from Waste -A guide to 
the debate’ February 2014 “Ensuring sites for energy from waste are 
available that allow potential connection to heat customers is an essential 
part of maximising the benefits.”  Therefore, although the connectivity is 
currently not part of the proposal note should be made of the potential.  

 
13.48 In conclusion on heritage assets, it is considered that the location is an 

appropriate location for a waste facility of this type.  There is harm to the 
setting (but not the building itself) of the listed buildings at East Riddlesden 
Hall and it is the decision maker’s duty under section 66 of the Listed 
Buildings Act to give weight and special regard to preserving the setting of a 
Listed Building.  In giving this special due regard and weight, guidance is 
given in paragraphs 132 to 134 of the NPPF that is, what is the level of harm 
to the heritage assets and what are the public benefits from the proposal.   
In short the level of harm is considered by the statutory experts to be ‘less 
than substantial’ and there are various demonstrated public benefits within 
the scheme, which could amount to substantial public benefits if the office 
space is occupied and the connectivity to Dalton Mills achieved.   

 
13.49 The harm to East Riddlesden Hall, due to the cooperation and continued 

dialogue by the applicant with Historic England and the National Trust, has 
been appropriately minimised and mitigated by the movement of the stack 
and by means of a commuted sum of £8,200 via a S106 for tree planting at 
East Riddlesden Hall.   

 
13.50 In accordance with paragraphs 132 and 134 of the NPPF, it is considered 

therefore that there is a clear and convincing justification for the Energy from 
Waste plant to be built in this location and in its proposed form.  It is 
considered that the ‘less than substantial harm’ to the setting of the listed 
building is outweighed by the public benefits (which are not required to be 
substantial), notwithstanding the requirements of section 66 of the Listed 
Buildings and Conservation Act and the need to give special regard to the 
preservation of the setting of a Listed Building. 

 
13.51 Consequently, the proposal takes into account policies BH4A and BH7 of 

the RUDP and policy WMD2 of the emerging Waste DPD and is in 
accordance with paragraphs 128,129, 132 and 134 of the National Planning 
Policy Framework; in that the heritage assets have been identified and 
taken into consideration, no substantial harm will result and the harm that 
does result has been weighed against the public benefits and found to, on 
balance, to outweigh the harm. 
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14.0 Overall conclusion and the balance 
 
14.1 The primary purpose of this application by the Developer is revised 

proposals to attempt to overcome the reasons for refusal in August 2015 by 
the R&A Committee of the previous application in 2015 (15/01381/FUL). 

  
14.2 The reasons for refusal by the R&A Committee centred around the 

detrimental impact on visual amenity and the adverse impact on the 
landscape character of the area by virtue of its height, massing and form, 
along with concerns regarding the industrial finish and design.  

 
14.3 The main changes outlined in this proposal in order to attempt to overcome 

the 2015 reasons for refusal are  

 The volume of the visible buildings has reduced by 11.1%  

 The total gross internal area (GIA) has reduced by approximately 2% 
and approximately 7% from that of the approved 2013 scheme 

 The maximum height of the main building has been reduced to 35m 
(from just over 35m), with part of this building ‘stepped down’ to 
approx. 30m.  

 The external materials and colour of the buildings have been 
modified 

 A clear connectivity and use of the electricity with the Dalton Lane 
proposals for a battery based energy storage centre (16/06851/MAO) 
and Data Centre (16/06850/MAO).   

 
14.4 There are no proposals to change (to that set out in the 2015 application) 

the operations of the plant, the emissions, HGV movements, access, waste 
accepted, hours of operation, drainage etc.     

 
14.5  It is considered that the proposal is in accordance with all policies set out in 

the NPPF 2012, National Planning Policy for Waste 2014, RUDP 2005 and 
emerging Waste DPD, with the exception of those parts of certain policies 
which relate to impact on residential visual amenity.  That is paragraph 7 of 
the National Planning Policy for Waste 2014, policies UR3 and P11 of the 
RUDP and policy WMD2 of the emerging Waste DPD.  

 
14.6  It is not considered that the impacts are severe in terms of the impacts on 

the far reaching landscape views. With regard to Haworth and the 
Ilkley/Rombalds Moor, it is arguable that impacts are limited, the plume will 
only be visible (on average) 17% of the time, there is substantial 
development along the valley floor, including numerous industrial 
developments and as previously advised it is considered that the built form 
and plume associated with this development could be perceived as part of 
the wider urban sprawl and human activity of Keighley, and valley floor 
urbanisation.   
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14.7  Although the landscape architect still considers that : 

 “The proposed development would be formidable in scale, large to the point of 
being the most substantial industrial development for several kilometres around.”  
and that   “….the  changed massing of the built form in this proposal as compared 
to that approved is relatively insignificant given the overall scale of the complex and 
its various structures” 
his comments are somewhat tempered to those given in 2015 when the conclusion 
was that:  “I am not convinced that this has elegance, and I do not believe that it 
will look comfortable within the landscape.” 

 
14.8 Additionally, there are some positive comments from officers, with the 

landscape officer stating:  
 

“The scheme is positive in bringing back into use of an untidy area of brownfield 
land that has been an uninspiring gateway alongside the main road into Keighley 
for many years. The landscape design for the areas around the plant has evolved 
from earlier iterations and will result in an interesting, high quality, quite diverse 
‘park’ like environment that will become synonymous with the approach to 
Keighley.” and that the “…this cladding to the structures has been investigated by 
the applicant, and in my opinion the design work that has been done most recently 
does address the weakness in the previous iteration…. the design has evolved and 
improved in terms of visual impact as far as it is possible..” 

 
14.9  The Urban Design officer also notes that :  

“The colour of the 3D cladding is now a darker bronze or brown colour which 
should be more appropriate to the landscape setting…” 

 
14.10  With the Conservation/Heritage officer noting:  
  “The latest colour choice for the quilted cladding, with a darker matt finish to reduce 

glare is welcomed, and should assist in tempering the visual impact of the 
structures…” and “The latest colour, texture and cladding amendments are 
considered to complement the form, massing and coherence of the buildings on 
the site from a design perspective.” 

 
14.11 Consequently, it is considered that this proposal does not have an overall 

negative impact on the landscape and is not contrary to policy with regards 
to the elements relating to impacts on the landscape.  This was not the 
officer conclusion with the 2015 application, where it was concluded that 
some negative impacts remained on the ‘closer’ landscape views. It is 
considered that these have now, on the whole been addressed.     

 
14.12  In terms of residential visual amenity, the impacts to ‘The Croft’ properties 

remains as in 2015.  It is primarily limited to impacts to the four detached 
residential properties at ‘The Croft’, as it is considered the impact and views 
for the other properties are limited.   For the four residential properties of 
‘The Croft’ it considered that the visual residential amenity for these 
properties will be compromised by the proposal.  As noted in the report 
above, the views from these four properties are (on the whole) not directly 
into the site, but it is still considered that the massing of the buildings and 
proximity to these four properties is such that it shifts the balance.  It is 
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considered that this proposal will have, even with the amendments, an 
adverse impact on the residential visual amenity for these four properties.   

 
14.13 In short, it is considered that there are adverse impacts on the residential 

visual amenity impacts for the four properties at The Croft are sufficiently 
adverse to be contrary to established policy.  Consequently the proposal is, 
in part, contrary to paragraph 7 of the National Planning Policy for Waste 
2014, policies UR3 and P11 of the RUDP and policy WMD2 of the emerging 
Waste DPD. 

 
14.14 However, being contrary to policy has to be balanced against the benefits of 

the proposal; the allocation of the site; the fact that the proposal is not 
contrary to the majority of the policies set out in the NPPF, National 
Planning Policy for Waste 2014, RUDP and emerging Waste DPD; and that 
an extant permission for an energy from waste facilities exists on the site. 

 
14.15  The benefits of the proposal are outlined in para 11.55, in short it will 

generate electricity for the wider grid network, divert waste from landfill, 
provide 79 permanent jobs (with the office an additional 99 jobs) and 300 
temporary jobs, regenerating what is currently a brownfield site and provide 
specific electricity for supported proposals on Dalton Lane.  The site is 
allocated employment (including industrial uses) and no matter what the 
opinion of objectors, it has no restrictions regarding the industrial use or the 
size/height of the buildings and the four properties primarily affected were 
constructed in the knowledge of the proximity of an allocated industrial site.  
There is an extant permission for a similar energy from waste facility, the 
proposal granted permission in April 2014 was for 3 energy from waste 
facilities, including a pyrolysis (EfW) for tyre crumb, which has now been 
removed.  

 
14.16 The 2013 application was considered acceptable and was granted planning 

permission in April 2014 with conditions and a S106 legal agreement.  The 
2015 was refused (against officer recommendation for approval) due to 
adverse impact on visual amenity and the adverse impacts on the 
landscape character.  

 
14.17  The landscape and residential visual amenity impacts are now different, with 

it considered that the overall landscape impacts no longer (in part) contrary 
to policy. However, the residential visual amenity impacts still, in part, are 
contrary to policy. 

 
On balance though, the potential failure to comply, in part, with the 
residential visual amenity policies is not considered sufficient enough to 
outweigh the benefits the proposal brings.  There is also potential in the 
future to achieve the aspirations of the applicant and to produce substantial 
public benefits by the revival of the Dalton Mills area, provide Combined 
Heat & Power and bring the headquarters of the main operator of the plant 
to Keighley.  Additionally, the allocation of the site through the Bradford  
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Waste DPD and extant permission cannot be ignored, the site is a suitable 
site for a waste facility for which there are no allocation restrictions.    

 
14.18  Residents main concerns and objections have related to the emissions from 

the operations and the potential adverse impacts on health and the 
environment.  Their concerns have not been dismissed and are genuine and 
real concerns.  However, the planning system and the decision by the Local 
Planning Authority/Committees (i.e. the Council) is not the arena for which 
detailed consideration of these matters and a final decisions on these 
impacts are made, that lies with the Environment Agency through their 
Permitting process.  The statutory experts from Public Health England and 
the Environment Agency do not conclude that the plant poses a risk - the 
Local Planning Authority is required to rely on the statutory experts in this 
matter and is required to stay within its remit in determining this application.  
However, the Council must fully engage with the Environment 
Agency’s Permitting process (through the Councils Environmental 
Health section) to ensure that any concerns regarding air quality, 
impacts on human health and/or the environment are thoroughly 
addressed through the Environment Agency’s permitting process.   

 

14.19 As a reminder of the roles, case law, Cornwall Waste Forum v SoS 2012, in 
which the judge stated that:  

 

“It is not the job of the planning system to duplicate controls which are the 
statutory responsibility of other bodies...Nor should planning authorities 
substitute their own judgement on pollution control issues for that of the 
bodies with the relevant expertise and responsibility for statutory control 
over those matters”     

 

14.20  In  taking  account  all the matters outlined within this report, the policies and 
the requirements of the EU Waste Framework Directive,  it is considered the  
proposed development  will be a  facility  to  provide  a  specialised  means  
of  treating industrial and commercial waste. The development proposed is 
specifically to reduce the dependence on landfill as a means of managing 
the final residual waste,  and  will  provide  for  an  adequate  network  of  
facilities  to manage  such  waste  within  the  geographic  region  that  the  
waste  is generated in.   The waste delivered to the site will have already 
been subject  to  a  high  degree  of  pre-sorting  to  remove  materials  for 
recycling and recovery. It is only the residual waste in the form of refuse 
derived fuel which will be supplied to the proposed facility and the proposed 
facility is designed to move the overall management of waste up the 
hierarchy.  At  the  present  time  there  is  no  alternative  facility  for  the 
thermal treatment of residual Commercial & Industrial waste in the Bradford 
District and the majority of the residual waste is currently exported to landfill.    
The design  of  the  facility  and  a  high  level  of  process  and  operational 
control will provide safeguards to ensure a high level of protection for the 
environment and public health and will assist in the Bradford District 
becoming more self-sufficient in the treatment of residual Commercial and 
Industrial waste.    
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14.21 Consequently, it is recommended that subject to a S106 agreement for the 
continued funding of tree planting at East Riddlesden Hall that planning 
permission is granted subject to the conditions and the reason for granting 
permission set out below. 

 
15.0 Recommendation  
 
Planning permission is granted subject to a S106 agreement, the conditions and 
the reason for granting permission set out below. 
 
Reason for Granting Planning Permission  
 
1) The proposal is sustainable development, in that it meets the needs of the 
district by locating development in an urban employment area; enshrines 
sustainable design and enhances the quality of the environment; contributes to the 
sustainable  management of waste and promotes recycling; provides a source of 
renewable energy offsetting fossil fuels and reducing green house gases from 
alternative forms of waste management, in particular landfill; and is in accordance 
with the principles of the waste hierarchy set out in the National Planning Policy for 
Waste.  The proposal is in accordance with the overall sustainable objectives of the 
National Policy Statements EN-1 and EN-3, NPPF, National Planning Policy for 
Waste 2014, RUDP and emerging Waste DPD, policies UDP1, UDP3, UDP9, UR2 
of the RUDP and paragraph 14 of the National Planning Policy Framework, 
paragraph 1of the National Planning Policy for Waste, policy W1 of the emerging 
Core Strategy and W1 of the emerging Waste DPD.    
 
2) The proposal is in accordance with the National Planning Policy for Waste 
and policy W1 of the emerging Waste DPD, in that it will provide a waste 
management facility which best meets the environmental, economic and social 
needs and ensuring new waste facilities support the planned growth and waste 
needs of the Bradford Community in proximity of the waste arisings.  
 
3) The proposal promotes economic regeneration, economic growth and 
employment opportunities by the provision of suitable land in accordance with the 
objectives of Policy UDP4 of the Replacement Unitary Development Plan and 
supports sustainable economic growth in accordance with the objectives of 
paragraphs 18 and 22 of the National Planning Policy Framework and para 1 of the 
National Planning Policy for Waste.  
 
4) The proposal is in accordance with policies UR3, P1, P8  and P11 of the 
Replacement Unitary Development Plan in that it will not have an unacceptable 
effect on the environment and occupants of adjoining land in terms of air quality; 
policy WMD2 of the emerging Waste DPD in that air pollution and human health 
have been considered and adverse effects are minimised; and paragraph 30 of the 
National Planning Policy Framework in that solutions are sought to reduce 
greenhouse gas emissions; paragraph 120 of the National Planning Policy 
Framework in that air pollution is not creating unacceptable risk to human health; 
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and para 1and and 7 of the National Planning Policy on Waste 2014 in that it is not 
considered it is endangering human health or harming the environment.    
 
5) The proposal is in accordance with policies TM2 of the Replacement Unitary 
Development Plan,  in that the transport infrastructure is not adversely affected and 
necessary improvements undertaken; TM19 of the Replacement Unitary 
Development Plan in that cycling spaces are provided; TM19A of the Replacement 
Unitary Development Plan in that highway safety has been addressed by the 
proposed improvements and P11 in that the site is safely accessible from the 
primary road network; policy WMD2 of the emerging Waste DPD in that the 
adverse impacts have been considered and minimised; paragraph 32 of the 
National Planning Policy Framework in that safe access to the site is achieved and 
improvements proposed to limit the impacts of the development and para 1 and 7 
of the National Planning Policy on Waste in that transport has been considered 
alongside other spatial planning concerns.   
 
6) The proposal is in accordance with policies UR3, P1, P7 P8 and P11 of the 
Replacement Unitary Development Plan,  in that odour, noise and dust will be 
addressed through management plans to mitigate any potential adverse impacts;  
policy WMD2 of the emerging Waste DPD in that the adverse impacts have been 
considered and minimised;  paragraphs 121 and 123 of the National Planning 
Policy Framework in that land is remediated to ensure that it is not capable of 
being determined as contaminated land and adverse impacts mitigated; and 
paragraph 1 and 7 of the National Planning Policy on Waste in that human health 
and the environment are not endangered or harmed.    
 
7) The proposal is in accordance with policies D1, D4, D5, D8  D10 and D12 of 
the Replacement Unitary Development Plan in that the buildings make a positive 
contribution to the environment with good quality contemporary design taking into 
account its setting providing innovative design, it provides a safe and secure 
environment and existing and new landscape features are incorporated and 
proposed; policy WMD2 of the emerging Waste DPD in that the design, siting and 
external appearance have been addressed  and are appropriate for the location; 
paragraphs 56 and 63 of the National Planning Policy Framework in that good 
design has been achieved and an innovative design proposed; and para 7 of the 
National Planning Policy on Waste, in that waste management facility is well-
designed, contributing positively to the character and quality of the area.  
 
8) The proposal takes into account policies BH4A and BH7 of the Replacement 
Unitary Development Plan and policy WMD2 of the emerging Waste DPD; and is in 
accordance with paragraphs 128,129, 132 and 134 of the National Planning Policy 
Framework; and para 7 of the National Planning Policy on Waste  in that there are  
potential effects on the setting of the heritage asset  in that the heritage assets 
have been identified and taken into consideration, that no substantial harm will 
result and that the harm that does result has been weighed against the public 
benefits and found, on balance, to outweigh the harm.  
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9) The proposal is in accordance with policies UR3, P8, P11 and P6 of the 
Replacement Unitary Development Plan in that ground water will not it will not 
impacted upon; policy WMD2 of the emerging Waste DPD in that the impacts of 
flood risk have been adequately addressed; and paragraph 103 of the National 
Planning Policy Framework in that flood risk has been addressed; and para 1 and 
7 of the National Planning Policy on Waste in that the likely environmental impacts 
have been considered. 
 
Conditions  
 
1. The development to which this notice relates must be begun not later than 
the expiration of three years beginning with the date of this notice. 

 
Reason:  To accord with the requirements of Section 91 of the Town and Country 
Planning Act, 1990 (as amended). 

 
Plans 
2. The development hereby approved shall only be carried out in accordance 
with the following documents:- 
 

i) Environmental Statement -  dated  August 2016 
 

ii) Environmental Statement Revised Chapter 6, 11 and 18 – 
submitted 7 and 9 December 2016 

 
iii) Drawing and Plan Numbers  

 

548.02(--)400  Site Boundaries 
548.02(--)105  Entrance Sculpture 
548.02(--)500  REV E    PROPOSED SITE PLAN     
548.02(--)510    BUILDING A - GA PLANS    
548.02(--)511 REVA BUILDING A 
548.02(--)512 REVA BUILDING A 
548.02(--)520    BUILDING B - GA PLANS     
548.02(--)521 REVA BUILDING B 
548.02(--)530    BUILDING C - PLANS & ELEVATIONS     
548.02(--)540    BUILDING D - GA PLAN     
548.02(--)541    BUILDING D - ELEVATIONS   
548.02(--)550    BUILDING E – Floor Plans    
548.02(--)560    BUILDING J - GROUND FLOOR PLAN     
548.02 (--)562  Building J South West Elevations – REV B 
548.02 (--)563  Building J South East Elevations REV B 
548.02 (--)564  Building J North East Elevations REV B 
548.02 (--)565  Building J North West Elevations REV B 
548.02(--)570    BUILDING M - FLOOR PLAN & ELEVATIONS     
548.02(--)580  REV A    BUILDING O - PLANS & ELEVATIONS     
548.02 (--)650  North Site Elevation REV B 
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548.02 (--) 660  REV A SITE SECTION    
 

Save where measures are required by the conditions set out elsewhere on this 
permission, which shall take precedence over the above documents. 

 

Reason: For the avoidance of doubt as to the terms under which this planning 
permission has been granted and in the interest of highway safety in accordance 
with policies TM2, TM19A and P8(4)of the Replacement Unitary Development 
Plan; paragraph 32 of the National Planning Policy Framework; and para 1 and 7 
of the National Planning Policy on Waste. 
 
Environmental Health  
 

Acoustic Barrier  
3. Prior development commencing (other than those required for the erection of the 
acoustic fence) an acoustic barrier shall be erected on the southern and western 
site boundaries of the site.  The acoustic barrier must be erected on the southern 
and western boundaries of the site as identified on DWG No 548.02(-) 106 and 
548.02(--)500  REV E    PROPOSED SITE PLAN.     The acoustic barrier 
shall be maintained and retained for as long as the use subsists.   
 

Reason: In the interests of residential amenity and to accord with policies UR3, P7, 
P8 and P11 of the Replacement Unitary Development Plan;  paragraph 123 of the 
National Planning Policy Framework; and para 1 and 7 of the National Planning 
Policy on Waste. 
 

Hours of construction and HGVs 
4. Demolition, engineering operations, construction operations and HGV 
movements during site preparation and construction shall be restricted to the 
following times: 

         Monday to Friday    07.00 to 18.00 hours  
         Saturday     07.00 to 13.00 hours  
         Sundays, Public Holidays   No working 

  
At no time shall the noise level from the construction phase of the development be 
taken to exceed 45 dB(A) at the nearest noise sensitive property. In the event of 
complaints of noise outside of the permitted hours and/or at the request of the 
Local Planning Authority, a scheme to reduce the impact of noise shall be 
submitted to and approved by the Local Planning Authority within seven days and 
shall include noise measurements undertaken in accordance with BS4142: 2014 
and appropriate mitigation measures. 
 

Reason: In the interests of residential amenity and to accord with policies UR3, P7, 
P8 and P11 of the Replacement Unitary Development Plan;  paragraph 123 of the 
National Planning Policy Framework and para 1 and 7 of the National Planning 
Policy on Waste;  
 
HGV hours when facility operational  
5. Heavy goods vehicles, including those for the transportation of waste, biofuel 
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and any other materials, including Incinerator Bottom Ash (IBA) into and out of the 
Site shall only take place 07:00 to 18:00 hours, no transportation shall take place 
on bank or public holidays.   
 
Reason: In the interests of residential amenity and to accord with policies UR3, P7, 
P8 and P11 of the Replacement Unitary Development Plan;  paragraph 123 of the 
National Planning Policy Framework; and para 1 and 7 of the National Planning 
Policy on Waste. 
  
Noise 
6. Best Practical Means to minimise noise impact on local residents shall be 
utilised as set out in section 13.6 of the Environmental Statement dated April 2015.   
 
Reason: In the interests of residential amenity and to accord with policies UR3, P7, 
P8 and P11 of the Replacement Unitary Development Plan; paragraph 123 of the 
National Planning Policy Framework; and para 1 and 7 of the National Planning 
Policy on Waste.  
 
 
Dust and Odour 
 
7. The proposal shall be undertaken in accordance with Chapters 13, 14 and 17 of 
the Environmental Statement dated August 2016 and Appendix III of the Wardell 
Armstrong Remediation Strategy therein to prevent any nuisance from dust and 
odour in the construction phase.  
 
Reason: In the interests of residential amenity and to accord with policies UR3, P7, 
P8 and P11 of the Replacement Unitary Development Plan; paragraph 123 of the 
National Planning Policy Framework; and para 1 and 7 of the National Planning 
Policy on Waste 
 
Lighting  
8. (a) Lighting on site during demolition, engineering or construction works shall be 
managed in accordance with a lighting management  scheme submitted on 
completion of the acoustic fence and prior to any other development commencing 
and for approval by the Local Planning  Authority. The demolition, engineering or 
construction works shall thereafter only proceed in accordance with the approved 
scheme.  
 
The scheme shall include:   

 
i) full details of the type and position of any lighting, showing down 

lighting units including measures for ensuring that light only shines on 
the operational areas access road and parking areas; 

 
ii) type, position and angle of glare of the floodlights (including 

measures for ensuring that light does not shine directly into 
residential properties, the adjacent public highway and the adjacent 
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rail track; or is visible to highway users to the detriment of highway 
safety); 

 

(b) Before the Development is brought into use, the approved lighting management 
scheme for the operational phase shall be completed in accordance Drawing 
EJ912/6001 External Lighting and Control Measures Layout and the External 
Lighting Assessment Report (Environmental Services Design 2016) 
 

Site lighting shall be implemented in accordance with the schemes and maintained 
whilst ever the use subsists 
 

Reason:  To ensure light pollution does not affect neighbouring properties and 
bats; and in the interests of highway safety, in accordance with policies UR3, P8, 
P11 and TM19A of the Replacement Unitary Development Plan; paragraph 118 of 
the National Planning Policy Framework; and para 1 and 7 of the National Planning 
Policy on Waste. 
  
Air Quality, Dust & Low Emissions 
9. A Low Emission Strategy for the operations at the site and its associated road 
transport shall be submitted for approval in writing by the Local Planning Authority 
12 months from implementation of the planning decision notice.  
 

The Low Emission Strategy shall include amongst other matters; 
 

i. An assessment of all opportunities for the use of low emission / 
alternatively fuelled vehicles and technologies at the site (e.g. electric, CNG, 
hydrogen vehicles and associated infrastructure). The assessment shall 
include a review of available incentives to encourage behavioural change in 
relation to the purchase and use of lower emission vehicles (e.g. dedicated 
and/or preferential parking for car sharers / low emission vehicle purchase 
loan schemes etc) 

 
ii. An assessment of fleet emission specification and current best practice – 
this would be the current or previous Euro standard vehicles as a minimum. 
This should include all vehicles forming part of the operation that access the 
site, such as refuse collection vehicles, bulk transfer vehicles, forklifts, 
heavy goods vehicles, staff vehicles etc. 

 
iii. Assessment of Procurement policy (including planned vehicle 
replacement and suppliers of other goods and services) 

 
iv. Measures such as eco-driving (driver training and technological aids to 
eco-driving, membership of fleet recognition schemes), and policies 
regarding vehicle idling.  In addition, the applicant shall investigate and 
review the need for business travel to off-site meetings and reduce this 
through the provision and use of on-site video and teleconferencing facilities 

 
The Low Emission Strategy shall have targets and associated timescales for 
emission reduction with pollution savings quantified in line with the most recent 
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DEFRA IGB damage costs.  At the end of each calendar year (for a five year 
period following the first LES submission) an implementation plan shall be 
submitted for approval in writing by the Local Planning Authority, which on approval 
shall be fully implemented in accordance with the details and measures so 
approved. The Low Emission Strategy shall take into account future changing 
standards and after the initial 5 year period will require updating at a rate to be 
agreed with the Local Planning Authority.  In setting the timescale for future 
updates the Local Planning Authority will have due regard to air quality conditions 
within the district at that time and the need for further emission reduction.   
 
Reason:  In the interests of improving air quality, reducing greenhouse gases and 
ensuring that the effects of the of environment and occupants of adjoining land is 
minimised, in accordance with policies UR3, P1, P8 and P11 of the Replacement 
Unitary Development Plan; paragraphs 30 and 120 of the National Planning Policy 
Framework; and paragraph and 7 of the National Planning Policy on Waste.    
 
10. On completion of the acoustic fence and prior to any other development 
commencing a Construction Environmental Management Plan (CEMP) for 
minimising the emission of dust and other emissions from the site operations and 
associated transport movements shall  be submitted to, and approved in writing by 
the Local Planning Authority.  The CEMP should be prepared with due regard to 
the guidance set out in the London Best Practice Guidance on the Control of Dust 
and Emissions from Construction and Demolition.  All works on site shall be 
undertaken in accordance with the approved CEMP unless otherwise agreed in 
writing by the Local Planning Authority. 
 
Reason:  In the interests of improving air quality, reducing greenhouse gases and 
ensuring that the effects of the of environment and occupants of adjoining land is 
minimised, in accordance with policies UR3, P1, P8 and P11 of the Replacement 
Unitary Development Plan; paragraphs 30 and 120 of the National Planning Policy 
Framework; and paragraphs 1 and 7 of the National Planning Policy on Waste.    
 

11. A minimum of 9 fully operational electric vehicle recharging bays shall be 
provided on the site for use by staff and visitors to the site prior to first occupation 
of the site. Electricity for use at these points must be made available at a below 
commercial rate. In addition to the operational EV charging points enabling cabling 
should also be provided for an additional 4 EV recharging bays. Demand for the 
EV charging bays should be monitored on site as part of the site Travel Plan and 
the enabling works upgraded to provide fully functional charging points as demand 
increases.  All EV charging points and parking bays shall be clearly marked as 
such and their purpose fully explained to new employees during their site induction 
and within any travel planning literature that is distributed. 

Reason:  In the interests of improving air quality, reducing greenhouse gases and 
ensuring that the effects of the of environment and occupants of adjoining land is 
minimised, in accordance with policies UR3, P1, P8 and P11 of the Replacement 
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Unitary Development Plan; paragraphs 30 and 120 of the National Planning Policy 
Framework; and  paragraphs 1 and 7 of the National Planning Policy on Waste.  

12. A car park management plan shall be developed which encourages the use of 
low emission vehicles through the inclusion of preferential parking arrangements 
for car sharers, electric vehicle and plug-in hybrid vehicle users.  The car park 
management plan shall be submitted for approval by Bradford MDC within six 
months of the first occupation of the development and must be reviewed on an 
annual basis as part of the travel plan monitoring for the site.  In addition, the 
applicant shall investigate and review the need for business travel to off-site 
meetings and reduce this through the provision and use of on-site video and 
teleconferencing facilities. 

Reason:  In the interests of improving air quality, reducing greenhouse gases and 
ensuring that the effects of the of environment and occupants of adjoining land is 
minimised, in accordance with policies UR3, P1, P8 and P11 of the Replacement 
Unitary Development Plan; paragraphs 30 and 120 of the National Planning Policy 
Framework; and paragraphs 1 and 7 of the National Planning Policy on Waste.   
 
13. Type 3 air quality mitigation will be provided in the following ways; 

i) An electric mini bus with on site charging facilities shall be provided 
by the developer to operate as a minimum within peak hours (7.30am 
to 9.30am and 16.30pm to18.30pm) to assist users of public transport 
to access the site. This will operate for a minimum of five years from 
the date of first occupation of the site and will be free for the end 
user. 

ii) A pool pedal bike will be provided for staff on the application site 
and cycle parking will be provided on site. This shall be maintained 
throughout the lifetime of the development. 

These measures shall be implemented fully and adhered to throughout the lifetime 
of the development. 
 
Reason:  In the interests of improving air quality, reducing greenhouse gases and 
ensuring that the effects of the of environment and occupants of adjoining land is 
minimised, in accordance with policies UR3, P1, P8 and P11 of the Replacement 
Unitary Development Plan; paragraphs 30 and 120 of the National Planning Policy 
Framework; and paragraphs 1 and 7 of the National Planning Policy on Waste..    
 
Contaminated land – Remediation Strategy  
 
Remediation verification 
14. Unless otherwise agreed in writing with the Local Planning Authority, a 
remediation verification report prepared in accordance with the approved 
remediation strategy shall be submitted to and  approved in writing by the Local 
Planning Authority prior to the first occupation of each phase of the development (if 
phased) or prior to occupation of the development. 
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Reason:   To ensure that the site is remediated appropriately for its intended use 
and to comply with policy UR3 of the Replacement Unitary Development Plan; 
paragraph 121 of the National Planning Policy Framework; and paragraphs 1 and 7 
of the National Planning Policy on Waste. 

 

Previously unidentified contamination 
15. If, during the course of development, contamination not previously identified is 
found to be present, no further works shall be undertaken in the affected area and 
the contamination shall be reported to the Local Planning Authority as soon as 
reasonably practicable (but within a maximum of 5 days from the find). Prior to 
further works being carried out in the identified area, a further assessment shall be 
made and appropriate remediation implemented in accordance with a scheme also 
agreed in writing by the Local Planning Authority.  
 
Reason:  To ensure that the site is remediated appropriately for its intended use 
and to comply with policy UR3 of the Replacement Unitary Development Plan; 
paragraph 121 of the National Planning Policy Framework and paragraphs 1 and 7 
of the National Planning Policy on Waste. 
 

Materials importation  
16. Should any clean infill material be required, a methodology for quality control of 
any material to be imported shall be submitted for approval in writing by the Local 
Planning Authority prior to materials being brought to site.   Unless otherwise 
agreed in writing with the Local Planning Authority relevant evidence must be 
included in the verification report.   

          
Reason: To ensure that all materials brought to the site are acceptable, to ensure 
that contamination/pollution is not brought into the development site and to comply 
with policy UR3 of the Replacement Unitary Development Plan; paragraph 121 of 
the National Planning Policy Framework; and paragraphs 1 and 7 of the National 
Planning Policy on Waste.   
 
Waste hierarchy  
17. The proposal shall be undertaken in accordance with the documents entitled 
“Waste Management Plan” by Wardell Armstrong dated August 2016.  The 
approved Waste Management Plan shall be adhered to at all times whilst the 
development is in operation. 
 
Reason: To ensure the waste hierarchy is considered and implemented fully, and 
that waste accepted is residual waste only, in accordance with the National 
Planning Policy on Waste.   
 
 
18. The residual waste moisture content for the Energy from Waste facility shall not 
exceed 12.5%. A scheme shall be submitted for approval prior to the operation of 
the Energy from Waste facility detailing how the moisture content will be managed 
and monitored. On approval the scheme shall be shall be implemented fully and 
adhered to throughout the lifetime of the development. 
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Reason: In the interest of visual amenity and policies NE3, NE3A, D1,UR3 and 
P11;  paragraph 109 of the NPPF; and paragraphs 1 and 7 of the National 
Planning Policy on Waste.  
 
Highway conditions 
 
Construct access before commencement 
19. On completion of the acoustic fence and prior to any other development 
commencing, the proposed means of vehicular and pedestrian access hereby 
approved shall be laid out, hard surfaced, sealed and drained within the site to 
base course level in accordance with the approved plan numbered and completed 
to a constructional specification approved in writing by the Local Planning 
Authority. 
 
Reason: To ensure that a suitable form of access is made available to serve the 
development in the interests of highway safety and to accord with Policy TM19A of 
Replacement Unitary Development Plan; paragraph 32 of the National Planning 
Policy Framework; and paragraphs 1 and 7 of the National Planning Policy on 
Waste.   
 
Turning area to be provided before use 
20. Before any part of the development is brought into use, the vehicle turning area 
shall be laid out, hard surfaced, sealed and drained within the site, in accordance 
with details shown on the approved plan numbered 548.02(--)500  REV E 
PROPOSED SITE PLAN and retained whilst ever the development is in use. 
 
Reason: To avoid the need for vehicles to reverse on to or from the highway, in the 
interests of highway safety and to accord with Policy TM19A of the Replacement 
Unitary Development Plan; paragraph 32 of the National Planning Policy 
Framework; and paragraphs 1 and 7 of the National Planning Policy on Waste.   
 
Service vehicle area - provide before use 
21. Before any part of the development is brought into use, the vehicle service area 
for loading/unloading, including the turning and manoeuvring space, hereby 
approved shall be laid out, hard surfaced, sealed and drained within the site, in 
accordance with details shown on the approved plan(s) numbered 548.02(--)500 
REV E PROPOSED SITE PLAN. It shall be retained for that purpose whilst ever 
the development is in use. 
 
Reason: In the interests of highway safety and to accord with Policy TM19A of the 
Replacement Unitary Development Plan; paragraph 32 of the National Planning 
Policy Framework; and paragraphs 1 and 7 of the National Planning Policy on 
Waste.   
 
Visibility Splays to be Provided 
22. The access shown on 548.02(--)500 REV E PROPOSED SITE PLAN shall be 
provided and the sight lines retained without obstruction to a visibility exceeding 
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0.9m in height above the adjacent highway, before the development is brought into 
use and shall thereafter be retained as such to the satisfaction of the Local 
Planning Authority.  
 
Reason: To ensure that visibility is maintained at all times in the interests of 
highway safety and policies TM19A, P8 and P11 of the Replacement Unitary 
Development Plan; paragraph 32 of the National Planning Policy Framework; and 
paragraphs 1 and 7 of the National Planning Policy on Waste.   
 
TRO  
23. The development shall not be brought into use until all reasonable endeavours 
have been undertaken to implement a Traffic Regulation Orders (TRO) for waiting 
restrictions around the end of Marley Road to prevent vehicles parking in the 
turning head.  
 
Reason: In the interest of highway and pedestrian safety and to accord with 
policies TM2 and TM19A of the Replacement Unitary Development Plan; 
paragraph 32 of the National Planning Policy Framework and paragraph 32 of the 
National Planning Policy Framework; and paragraphs 1 and 7 of the National 
Planning Policy on Waste.   
 
Construction site management: details required 
24.  Notwithstanding the provision of Class A, Part 4 of Schedule 2 of the Town 
and Country Planning (General Permitted Development) Order 1995, or any 
subsequent legislation, the development hereby permitted shall not be begun until 
a plan specifying arrangements for the management of the construction site has 
been submitted to and approved in writing by the Local Planning Authority. The 
construction plan shall include the following details: 
 
i) full details of the contractor's means of access to the site including 
measures to deal with surface water drainage; 
ii) hours of construction work, including any works of demolition; 
iii) hours of delivery of materials; 
iv) location of site management offices and/or sales office; 
v) location of materials storage compounds, loading/unloading areas and 
areas for construction vehicles to turn within the site; 
vi) car parking areas for construction workers, sales staff and customers; 
vii) a wheel cleaning facility or other comparable measures to prevent site 
vehicles bringing mud, debris or dirt onto a highway adjoining the development 
site; 
viii) the extent of and surface treatment of all temporary road accesses leading 
to compound/storage areas and the construction depths of these accesses, their 
levels and gradients; 
ix) temporary warning and direction signing on the approaches to the site 
 
The construction plan details as approved shall be implemented before the 
development hereby permitted is begun and shall be kept in place, operated and 
adhered to at all times until the development is completed. In addition, no vehicles 
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involved in the construction of the development shall enter or leave the site of the 
development except via the temporary road access comprised within the approved 
construction plan. 
 
Reason: To ensure the provision of proper site construction facilities on the 
interests of highway safety and amenity of the surrounding environment and its 
occupants and to accord with Policies TM2 and TM19A of the Replacement Unitary 
Development Plan; paragraph 32 of the National Planning Policy Framework; and  
paragraphs 1 and 7 of the National Planning Policy on Waste.   
 
 
Preventive Measures - Mud on Highway: 
25. The developer shall prevent any mud, dirt or debris being carried on to the 
adjoining highway as a result of the site construction works. Details of such 
preventive measures shall be submitted to and approved in writing by the Local 
Planning Authority before development commences and the measures so 
approved shall remain in place for the duration of construction works on the site 
unless otherwise agreed in writing by the Local Planning Authority. 
 
Reason: In the interests of highway safety and to accord with TM19A, P8 and P11 
of the Replacement Unitary Development Plan; paragraph 32 of the National 
Planning Policy Framework; and  paragraphs 1 and 7 of the National Planning 
Policy on Waste.      
 

 
Landscape & Biodiversity  
 
26. The submitted landscaping and biodiversity scheme and revised landscape 
and biodiversity management plan by Wardell Armstrong dated December 2016 
shall be fully implemented  
 
Reason:  In the interests of visual amenity and to ensure proper management and 
maintenance of the landscaped areas to accord with Policies UR3, D5 and NE12 of 
the Replacement Unitary Development Plan; paragraph 118 of the National 
Planning Policy Framework; and paragraphs 1 and 7 of the National Planning 
Policy on Waste.     
 
27. On completion of the acoustic fence and prior to any other development 
commencing, a scheme shall be submitted and approved in writing by the Local 
Planning Authority showing the details, location, construction and maintenance of 
the bat and bird boxes. On approval the scheme shall thereafter be implemented 
and maintained whilst ever the use subsists. 
 
Reason:  In the interests of visual amenity and to ensure proper management and 
maintenance of the landscaped areas to accord with Policies UR3, D5, NE10 and 
NE12 of the Replacement Unitary Development Plan; paragraph 118 of the 
National Planning Policy Framework; and paragraphs 1 and 7 of the National 
Planning Policy on Waste.    
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28. On completion of the acoustic fence and prior to any other development 
commencing, a scheme shall be submitted and approved in writing by the Local 
Planning Authority showing the details of an interceptor system to deal with surface 
water run-off from the car park. On approval the scheme shall thereafter be 
implemented and maintained whilst ever the use subsists. 
 
Reason:  In the interests of visual amenity and to ensure proper management and 
maintenance of the landscaped areas to accord with Policies UR3, D5,NE10 and 
NE12 of the Replacement Unitary Development Plan; paragraph 118 of the 
National Planning Policy Framework; and paragraphs 1 and 7 of the National 
Planning Policy on Waste.    
 
Art installation  
29. Details of the colour, finish and timescales for erection and maintenance of the 
Entrance Sculpture as shown on plan ‘548.02 (--)105 Entrance Sculpture’ shall be 
submitted to the Local Planning Authority for approval in writing on completion of 
the acoustic fence and prior to any other development commencing and thereafter 
be implemented and maintained whilst ever the use subsists.  
 
Reason: To ensure appropriate materials in the interests of visual amenity and to 
accord with Policy D8 of the Replacement Unitary Development and paragraph 7 
of the National Planning Policy on Waste.  
 
Details colour finish etc  
30. Notwithstanding any details shown on the permitted plans, on completion of the 
acoustic fence and prior to any other development commencing details of the 
colours and finishes to be used on all the buildings and stack shall be submitted for 
approval in writing by the Local Planning Authority before construction 
commences, and the development shall thereafter be constructed in the approved 
colours and finishes. The details shall include future maintenance of the colour, 
finishes and materials.  
 
Reason: To ensure the use of appropriate materials in the interests of visual 
amenity and to accord with Policies UR3, D1 BH4A and BH7 of the Replacement 
Unitary Development Plan; paragraphs 128,129 and 132 of the National Planning 
Policy Framework and paragraph 7 of the National Planning Policy on Waste.    
 
Drainage conditions 
31. The development must be carried out in accordance with Chapter 12, 
Hydrology and Drainage, of the submitted Environmental Assessment; the 
submitted Flood Risk Assessment and drawings SH11087 2016-12.1 and Drainage 
Drawings SH11087-010, SH11087-020 and SH11087-021. 
 
Reason: To ensure sustainable drainage of the site and to accord with Policies 
UR3 and NR16 of the Replacement Unitary Development Plan; paragraph 103 of 
the National Planning Policy Framework; and paragraphs  1 and 7 of the National 
Planning Policy on Waste.    
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32. On completion of the acoustic fence and prior to any other development 
commencing a scheme showing full details and calculations of the proposed 
means of disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and approved by the 
local planning authority. The scheme shall include a full landscape reinstatement 
plan for drainage development to the north of the dual carriageway on Marley 
playing fields. On approval the scheme shall be implemented and maintained 
whilst ever the use subsists. 
 
Reason: To ensure sustainable drainage of the site, to ensure that no foul water 
discharges take place until proper provision has been made and to accord with 
Policies UR3 and NR16 of the Replacement Unitary Development Plan; paragraph 
103 of the National Planning Policy Framework; and paragraphs 1 and 7 of the 
National Planning Policy on Waste.    
 
33. The surface water drainage infrastructure serving the development shall be 
managed in strict accordance to the terms and agreements, over the lifetime of the 
development, as set out in a Surface Water Drainage Maintenance and 
Management document to be submitted to the Lead Local Flood Authority for 
approval. 
 
Reason: To ensure sustainable drainage of the site and to accord with Policies 
UR3 and NR16 of the Replacement Unitary Development Plan; paragraph 103 of 
the National Planning Policy Framework; and paragraphs 1 and 7 of the National 
Planning Policy on Waste.    
 
Yorkshire Water conditions 
34. Unless otherwise agreed in writing by the local planning authority, no building 
or other obstruction , including landscaping features and trees , shall be located 
over or within  3 metres either side of the  centre line of the public water supply 
main (a total protected strip width of  6 metres that cross the  site) or  located over 
or within  6.5 metres either side of the  centre line of the public sewers (a total 
protected strip widths of  13 metres per sewer that cross the site).  
 
Reason: To avoid damage to the Yorkshire Water infrastructure in the interests of 
pollution prevention and to accord with Policy UR3 of the Replacement Unitary 
Development Plan;  paragraph 120 of the National Planning Policy Framework; 
and paragraphs 1 and 7 of the National Planning Policy on Waste.   
 
35.  Unless otherwise agreed in writing by the local planning authority, no building 
or other obstruction, including landscaping features and trees, shall be located over 
or within 6.5 metres either side of the centre line of the public sewers i.e. total 
protected strip widths of 13 metres per sewer that cross the site. 
 
Reason: To avoid damage to the Yorkshire Water infrastructure in the interests of 
pollution prevention and to accord with Policy UR3 of the Replacement Unitary 
Development Plan;  paragraph 120 of the National Planning Policy Framework; 
and paragraphs 1 and 7 of the National Planning Policy on Waste.   
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36. Surface water from vehicle parking and hardstanding areas shall be passed 
through an interceptor of adequate capacity prior to discharge. Roof drainage 
should not be passed through any interceptor. 
 

Reason: To ensure proper drainage of the site and to accord with Policies UR3 and 
NR16 of the Replacement Unitary Development Plan; paragraphs 103 and 120 of 
the National Planning Policy Framework and paragraphs 1 and 7 of the National 
Planning Policy on Waste. 
 

37. No piped discharge of surface water from the application site shall take place 
until works to provide a satisfactory outfall for surface water, other than the public 
sewer, have been completed in accordance with details to be submitted to and 
approved by the local planning authority on completion of the acoustic fence and 
prior to any other development commencing before the built development 
commences. 
 

Reason: To ensure proper drainage of the site and to accord with Policies UR3 and 
NR16 of the Replacement Unitary Development Plan; and paragraphs 103 and 120 
of the National Planning Policy Framework; and paragraphs 1 and 7 of the National 
Planning Policy on Waste. 
 

38. The proposed secure perimeter fence must be sited so that it does not prevent 
access to the water main or associated apparatus. 
 

Reason: In order to protect the existing Yorkshire Water mains infrastructure and 
ensure that the site has an adequate supply of water to accord with Policy UR3 of 
the Replacement Unitary Development Plan; paragraph 120 of the National 
Planning Policy Framework; and paragraphs 1 and 7 of the National Planning 
Policy on Waste. 
 
Network Rail  
 

39. All surface and foul water arising from the proposed works must be collected 
and diverted away from Network Rail property. 
 

Reason: In order to protect Network Rail infrastructure and ensure the 
retention/function of the District Railway lines in accordance with TM5 of the 
Replacement Unitary Development Plan. 
 

40.All excavations/earthworks carried out within 20m of Network Rail 
property/structures must be designed and executed such that no interference with 
the integrity of the property/structure can occur.  Prior to commencement of any 
excavation and earthworks to be carried out near the railway undertakers boundary 
fence shall be submitted for the approval of the Local Planning Authority and the 
works shall only be carried out in accordance with the approved details.   
 
Reason: In order to protect Network Rail infrastructure and ensure the 
retention/function of the District Railway lines in accordance with TM5 of the 
Replacement Unitary Development Plan. 
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41. Where vibro-compaction machinery is to be used in development, details of the 
use of such machinery and a method statement should be submitted for the 
approval of the Local Planning Authority and the works shall only be carried out in 
accordance with the approved method statement. 
 
Reason: In order to protect Network Rail infrastructure and ensure the 
retention/function of the District Railway lines in accordance with TM5 of the 
Replacement Unitary Development Plan. 
 
42. The Armco barriers shall be erected as detailed in e-mail from Jo Steel 
Consulting 5 December 2016 prior to operations commencing on site and shall be 
retained and maintained for the duration of the development. 
 
Reason: In order to protect Network Rail infrastructure and ensure the 
retention/function of the District Railway lines in accordance with TM5 of the 
Replacement Unitary Development Plan. 
 
Designing out Crime 
43. Any ground floor accessible door sets and windows should utilise best practical 
means to achieve Secure by Design standards and include laminated glazing to 
6.8mm or attack resistant glazing to BS EN 356 P1A.  
 
Reason: In order to ensure a safe and secure environment and reduce the 
opportunities for crime in accordance with Policy D4 of the Replacement Unitary 
Development Plan; paragraph 58 of the National Planning Policy Framework 
  
44. Security Shutters should utilise best practical  means to achieve LPS 1175 
issue 7 SR1 or STS 202 issue 1, BR1 standards, whilst Intruder Alarms should 
look to NSI (National Security Inspectorate) or SSAIB (Security System and Alarms 
Inspection Board) standards. 
 
Reason: In order to ensure a safe and secure environment and reduce the 
opportunities for crime in accordance with Policy D4 of the Replacement Unitary 
Development Plan and paragraph 58 of the National Planning Policy Framework. 
  
Footnote: 
The applicant will need to apply to the Highway Authority for a permit to allow 
construction works to start under Section 171 of the Highways Act 1980 Temporary 
Excavations (Permit to Dig) for the new surface water drain under the highway 
 
A S278 agreement will be required to carry out the proposed alterations to the 
adopted highway shown on the approved plans. 
 
TRO’s; the applicant or his agent is advised to contact the Council’s Traffic Team 
in the development of such schemes. It must be noted that the cost of processing 
and implementing the TRO shall be borne by the Applicant. 

 


